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FOREWORD 



/The genesis of this descriptive study on the de3.ivery .of -educational 
services to em(5tionally handicapped children in the City ofvNew York 
vas the authors^ experience in acting advocates -for emotionally 
handicapped' and sinlilarly handicapped children, in New York tli^y. In 1970, 
the 'authors — along with other educators, parents, advocates, and concerned 
'citizeas — forned Alternative Solutions for Exceptional Children (ASFEC^ 
an organization devoted to creating services and actij^lig whemneeded as^a 
representative for such children. Since that time, ASFEC^'s direct services 
have included a school for emotionaJ.ly handicapped children, almost all of . 
whom are po<jr, and most of whom, had previously been excluded from both the 
public and private schdbl systems; an affiliate specietl education program 
which funct^ions within a regular private* high school for boys who are*" 
graduates* of one of the public sch(k>l system's "600" elementary schools; 
and ASFEC plans to open- a community based residence^ in the fall of 19T^» 

All these programs are located in the Astoria area of Queens. ^ ASFEC 
**in its advd'cacy r61e prgvid^^ 'representation of children on ah individual 
basis and works toward' tbe resolution of problems common £0 many children. 

^' Most or the children whom we have served have been poor minority 
children, many of /whom lack family resources altogether. ^ have found 
that these children, far from feeing provided with an educational, program 
appropriate to their needs, have typically been excluded from school, 
placed in custodial programs geared toward contViolling socially unacceptable 
behaMor but not -equipped to overcome thjB* child's handicapping limitations; 
or barely tolerated in regular public ^chool programs which lack the re- 
sources needed to help such children, and where they continually "disrupt the 
education of others. We saw these children -on a treadmill whicA tod often 
included dropping out of'school, functional* illiteracy , antl-.social acts,* 
police and court involvement, and iri^carceraliion or other institutionaliza- ' 
tion. ' J 



At .the same time we were aware that there was a growing body o"f law: 
affirming the educational rights of handicapped children » which during the 
courstf of this study culminated for New York City in the milestone deter- 
mination of the New York State Commissioner (if Education in the Matter of 
Riley Reid ,^^ holding that as a matter of New York State «Law and' public 
policy "all handicapped children miist be provided with adequate educational 
services." As we saw its, the -Reid case and other le^al statements of the 
rights of handicapped cliildren might be a pathway toward providing quality 
education services for the children whcJm we represent. We felt, in approach- 
ing this study, 'that the initial need was not so much for an analy-sis of 
legal rights, mainly because substantial thoughtful work has. been done* else- 
whej-e,2^ but rather for a total analysis of ^New York City 's 'system for the 
education of emotionally handicapped children, and particularly of the 
i impact of that -'system 6n the cli'irld from the family which lacks resources.' 
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The study itself was conducted by William Jesinkey, Executive Director ' 
of ASFECi who previously has been a teacher and ^an- attendance, teacher in 
. the New-York City Public School system; and a teacher and guidance ' coimselor • 
in the City's "600" school -system for thirteen years, and ^ Jane R. Stem,.." 
an attorney whp is\ counsel to ASFEC. Ixx this research project they were ^ 
aided by Neuxcy Graham and pr ace Murphy as research and editorial assistants, " 
and -Elaine Keith emd Miriam Thomps6n who. provided field research. iFinal 
editing was done»by''Zeb Delaire, The- study was carried out over a two-year 
period, from July 1972 to ^Tune 19jk. - \ . . * 

The .methodology of the study vfeich wais not complex, was to interview ^ 
and gather data from th*e personnel who administer the New York City Public 
School System's programs which service or are involved with emotional?^ 
handicapped children, to interview and make* observations of an illustrative 
number of program^ within the public and private sector, and to remain in 
constant contact with developments in New York City in this area of special 
education. Throughout the bgdy of this report we have cited the principal 
sources for, a topic chapter in the firat endnote of that chapter. We have 'also 
done^ a' survey ^or approximately 150 case histories* of three adv:>uacy ofganiza- 
jitidhs whose' work has been interrelated with ASFEC'§, the Queens Lay Advocate 
Service, the Education Action C§nte^ (Long Island City*, Queens), and the . . 
Martin de Por:re& Ombu(Jsman ' s Office (Astoria, Queens), covering case ^bistories. 
between 1972 and 197^ References to typicaJL educational experiences of the 
children in those case histories are included!^ within this report, with 
identifying charsctfiristics euid details altered. 

r 

In addition to the- ReidL Order eind its widesweeping e'ffects in New York 
City, two major reports were issued during the cours^ of this report- which 
are heavily reli.ed on herein : The\ Report ' of tlie New York State Commission 
on the Quality; Cost' and Financing of Elementary and* Secondary Education, 
1972 ' (the- Fleischmahn Report ) . in particular Chapter Nine^ "Children with ' 
Special Needs, which comprehensively describes and makes recommendations* ' 
on the education of handicapped children in the S'tate of New York; euad 
Juvenile Justice Confounded; Pretensions and Realities of Treatment Services ^ 
a report issued by -the Committee on Mental Health Services Inside and Outside 
the Family Court in the City o,f New York, whicla describes the lack of suitable 
residential treatment facilij^^ties for children' coming through the family court 
system, and' the discrimirjatory lAanner in which children receive what treat- 
ment there is, t ' ' ' 

I^n setting the limits of this de^'criptive study, we determined that we 
would focus on 'educational resources in New YorH City^ although we reeilize 
that this jbs only one aspect of these children's needs. Further, we did not 
cover certain ai^^eas , not because of lack of impoj*i?ance or relatedness, but 
because otherwise the study would have been unmanageable. Thus, residential 
and summer programs,'aiid programs for pre-school children are not covered, 3) 
and we h^pLve' not dealt with the problems of or programs for childreh who are 
heavily drug involved, nor the issue of reliance on drug treatment for emo- 
tionally; disturbed and minimally brain-injured children. ^) 
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' " ^ , . . * 

•Neither does this report deetl with the general issue of the .adequacy 
. 'of^the New York City Public- School System, nor the Valid 'question of 
whether, if that system were ✓improved, -made fnore Tlexihle or otherwise 
changed^ special education might? be rendered unnecessary in many instances. 

What we are reporting is ft situation at this moment for children who 
are handicapped for whatever the cause ('and in some cases inappropriate 
education may have b^en 'a contributing factor) and need" special education. 
We do not, however, in any way imply that 'all children who are; suspended, 
truant or are otherwise excluded froiji school, or who present behavior or ^/ 
learning problems in school, are emotionally or otherwise handipapp^d, 
- In fact, we deplore this attitude as relying on a panacea. 

We are grateful, to the numerous people, both in the private and public 
sectors', who helped us, complete listing would result in namjss too 
numerous to mention here, but many of whcan are listed as resources -through- 
-put this report. We woiild, however , ''particularly like to acknowledge the 
assistance of Elr. HeleB, Feulner, Executive Director of the New York City 
Boarl of Edilcat ion's Division of Specietl Educatio^n and Pupil Personnel 
Seryiees , who gave us much of her own^time and who arranged for personnel 
witSin her Division to cooperate with and assist us; to Donald Eisenbergj 
Execut#i^ Assistant to Dr. Feulner; Gloria Lee, Administrator, Special 
Educatran Services for Emotionally Handicapped Children; Murray Scharin, 
Administrative Assistant , in t^e Office of Special Schools; and ^Elinor 
Weingast^ Supervisor of Guidance, Community School District 15, Brooklyn, 
and Rosalind Guild, Field Supervisor, Brooklyn, Special 'Education for 
Emotionally Handicapped Children (both of whom were patient in introducing 
us' to this aspect of .the complex New York City School System) and to 
Carolyn Heft , 'Mobilization for Youth Legal Services, Attorney fot the 
~ Petitioners in the Riley Re id Appeal , • ^ 

Our specif thanks to Angela Vulich',* Ruth Gast, Judith Little, and 
Deborah Morgan who^ spent many hours and .days typing this report , and to 
Dorothy Je^inkey who coordinated aJ.1 of us. 

This project was made i)ossible through, a grant -Vrom the John Hay 
X Whitney Foundation, and through the enco^iragement and aid of Archibald , 
Gillies, President of that Foundation, - . 

1 • ^ 

Long Island City, New York ' ' ^ 

'June l^jh , ' , * 
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Endnotes 



- ^Matter of Held , Dec. #87^2 (Nov. 26, 1973). 



2 

Throughoui; this report, the references to statutes, cases and possible 
legal argxunents are intended to be su^csti-^e rather than ccmplfete legal J, 
analyses or sources. For sources on the educational rights of handicapped 
children see, among others, Patf-icia M. Wald, "TKe Right to Educatibn" 
in Bruce J. Ennis and Paul R. Friedman, eds.. Legal Rights of the Mentally 
handicapped , vol. II, (New Yorkt Practicing Lav Institute, 1973), pp. 831- 
989; Center for Lav and Education, Classification Materials ^ rev: ed. 
(Cambridge, Mass.: Harvard University, 1973); Symposium,^ "The Legal Rights , 
'of the Mentally Retarded,'.' Syracuse .Lav Reviev , vol. 23, No. h (1972) pp. 
991-1165; Martin A. Schwartz, ^'The Education of Hemdicapped Children: 
Emerging^ Legal Doctrines," Clearinghouse -Reviev , vol. No.' 3 (July 1973), ' 
pp. 125-133; Merle McClung, ^'School Classification: Some Legal Approaches 
to Labels," Inequality in Education , No. 1I+ (Jixly 19t3>, pp. 17-37; 
David L. Kirp, Schools as Sorters: the Constitutional and Policy Impli- 
cations of Student Classificatiqns ," University of Pennsylvania Lav Revlev , 
No. 121 (April 1973), PP. J05-797« David Kirp; William Buss and Peter Kuriloff, 
"Legal Refoi^asof Special Education: Empiritial "Studies and Procedural * 
Proposals," Calif. Lav Rev . Vol. 62,^ No. 1 (Jan. 19711)* pp.- I+O-I55; "The 
Right of Handicapped Chil4ren to an Education: The Phoenix of Rodriguez ," 
' Cornell Lav Rev . Vol. 59, No. 3 (March 197^) pp. 519-51+5. ' 

-^For a practical haj^dboolc on services for handicapped children in day care 
programs' in Sev York City, see Ruth* B. Sauer, Handicapped Children and> Day 
Care (Nev York:. Bank Street' College of* Education, December 1973). 

^For a review of the research on the effects of amphetamine therapy on 

school age chiJLdren and a critique of the use of such drugs in the schools 

see Lester Grinspoon and Susan B. Singer, "Amphetamines in the. Treatme*ht, 

of Hyperkinetic Children," Harvard Education Review . Vol. 1+3, No. 1+ (Nov. 1973). 



7 



V 



TABLE &F CONTENTS 



SECTION I ^INTRODUCTION - AN OVERVIEW 

The Children 
The Law 
The System 
This Report 
Endnotes 



BACKGROUND . 

Estimate of the Number of Emotionally 

Handicapped Children iri Need of Special b 
Educational Service in New York City 

Number of Children in Need of Special Semrice 
Programs, Available 

Endnotes » 

m ♦ 

Chapter 2 The Financial Structure of Special Education 

for New York City ^ a 

state Support of the Public Sector 
Current Budget for Special Eduaation in. 

New York City 
The Financing of Private-Sector Programs; 

Current Methods . * ^ . 

Transportation Aid ' 
Federal Categorical Aid Programs 
Conclusions and Recommendations 
Endnotes ' 



SECTION II 
Chapter 1 



SECTION III SYSTEM 6F IDENTIFICATION AND SUPPORTIVE SERVICES 
The Children 

Chapter 1 / Organizational Framework of the New York City 

Educational Programs foj Emotionally 
' Handicapped Children 



Chapter 2 



Chapter 3 



viii - 

I 

y 

Decentralization 

Categorization of Special Education Programs 
nivided Administration of Programs for 

Emotionally Handicapped Children 
Lack of Jntegrat ion of Clinical Services i 
Division "between Public' and Private Sectors 
Conclusions ^ 
Endnotes ' ' 

Identification, ^Diagnosis and Evaluation 

Reid Decision Findings Relating to Identification, 
Diagnosis, and Evaluation 
' Identification . ' ' 

Steps within the School 
. Referral for Placement outside the Home School ' 
School Exclusions as Part of the Identification 

and Evaluation Procedures 
Conclusions and' Recoramendati6ns 
Endnot-es 

Supportive Services 

'Bureau of Child Guidance 
Guidance Service 
Attendance Teachers 

Reading and Learning Disa'bilities Specialists 
Recommendations r 
Endnotes 

, 'J 

' 1 / 



he 

kQ 
k9 
51 

52 



52 
53 
55 
55 

59 
6k 
68 

78 

76 
80 
81 

82 
82 



\ 



17 

SECTION IV PUBLIC SECTOR - BOARD OF EDUCATION PROGRAMS 

The Children' 

Chapter 1 Special Classes 

Classes for the Emotionally Handicapped 
Classes for Moderately Emptionall;y 

Handicapped Children 
Classes for the Severly Emotionally Handicapped 
Resource Rooms 

High School Programs for the Emotionally 

Handicapped 
Alternate Class 'Programs fpr Emotionally 

Handicapped Children 



87 
89 
90 
90 

90 

95 
96 

97 

97 



ERLC 



- ix - 



Pilot Programs ' 100 

^ Conclusions and Recommendations 103 

Endnotes 105 . 

chapter 2 . Special Day Schools for the Socially Maladjusted 

and I^iotionally Disturbed □ 110 

Historical Background ' 110 
Criteria for Assignment to a Special School - 111 

System of Referral 113 
Characteristics of the Special Day School 

Population ^ * 113 

Facilities and Locations of the' Schools 11^ 

Organization and Services > 115 
Evaluation of Success of the SpeciEuL Schools 

Program 120 

" Conclusions . 121 

Recommendations „ 121 

• Endnotes / 12^ 

Chapter 3 Other Centrally Administered Programs 13^ " 

'Classes for ' Brain-Injured Children ' 13^^ 

Classes for Mentally Retarded 137 

Endnotes ^. 1^0 

Chapter k ' District Programs 1^5 

Programs Organized for Children with 

Behavior Problems • - ' 1^7 • 

Learning Disabilities Programs ' , ikQ 

District Use of Private School Resources 150 

Conclusions and Recommendations 150 ^ 

Endnotes ^ . 152 

Chapter 5 " Services; for High School Age Emotionally y 

Handicapped Students ' 155 

Pro'grams Available 156 

Summary / l6l 

^ Recommendations fo^ High 'School Programs l6l 

Endnotes 163 



iO 



- X - 



SECTION V THE QUASI-PUBLIC SECTOR" I69 

khOI Schools ^ 172 

Day-Treatment Centers * 178 

Recommendations • 18I 

Endnotes l83 



SECTION VI MAJOR CONCLUSIONS AND RECOMMENDATIONS 191 

Conclusions .193 

Recommendations I95 

The Children — Another Experience 197 

Endnotes \ , 200 



'APPENDIX Ch'art A 203 

' Chart A' 20h 

' Chart B ' 205 

Chart C 206 

Chart D '207 



11 



• SECTION I 
INTRODUCTION - AN OVERVIEW 



INTRODUCTION - AN OVERVIEW 



THE CHILDREN^ ^ 



William ' ' • ^ . 

William is a depressed 12 year-old Hispanic child, who is small for his 
age, the next younges,t of five children* He /lives with hi3 parents andTtvo 
of his sisters in a housing proJecWifi^the Bi'onx. His father is disabled 
and hi*s mother works as a waitress te^ supipi^t the' family. There is Mtdber 
fighting in t^e home. As early as second; grade> William began to fall behind 
in school, although he has, normal intelligence. In third ^and fourth grade 
he began to truant, and when 'in school he provoked fights and was reported 
to have accosted younger Children for mi^ney. Will<iam was transferred from 
class to class within the school, but ekoept^ for one hour a week of corrective 
reading, he was given no special help; he was not referred to the Bureau of 
Child Guidance or to any other Source for evalx^ation. Twice while he was 
truanting he 'got involved with older boys in incidents which brought, him in 
cohtact with the police, but no formal cTiarges were made. 

As soon as he was old enough (lO), personnel at the school decided to 
send him to a Special 1)ay School for socially maladjusted and emotionally* 
disturbed boys ("600" school). His mother, who was persuaded that this would 
be a better program for him, agreed. William was not evaluated clinically 
.prior to placement in this Specie^L School. He was the ybungest and smallest 
child at the school, which was located one hour and three bus trips from his 
home. He vent to school for the first week. The second week, William, who 
said he was afraid of the older, larger boys in the school, rode the subways. 
Within that week he had gotten involved with a group of'boys in a serious 
incident reported to the police youth division. William returned^ to school, 
but within a week re-commenced to truant. Although the special school has 
an aggravated truancy problem, it ^as no attendance teacher > and no one else 
in the school was able to handle this problem. The Special School has 
clinical servicea on- a part-time basis, but during the six months William 
was in the school, neither clinician had time to see him. 

Throu_gh.-an advocajbe. William wa^ recommended to a small private school. 
In desperation ^his motfier asked the school to take him, even though the City 
and State refused him [a tiiition grant (made available to some ^,300 children 
in New York City to atltend private special education schools) because they 
claimed he was adequat'ely served in the public Special' Day School. William's 
new school put* a strong emphasis on academic achievement, and William had 
the assistance of a reading specialist. Hei was evaluated by a psychologist 
and psychiatrist, who found him to be emotionally handicapped and who 
worked with his teacher to give h^ an understanding of William's particular 
needs J- A social worker has been in close contact with his mother. William 
is provided with door-to-door transportation in a caxrier van. On the several 




occasions when he has begun to truant, someone from the school has gone 
to his home and, if necessary, has gone out to find him. Villiam's 
reading <fevel has improved, even* though^'he still tends to be uninvolved 
in ^chool and fearful. He has, not, however, been involved in any aintl- 
school incidents or disruptive incidents in school, and he has had no 
further contact with the police. 



Anthony 

Anthony is a deeply distxirbed l6 year-old Black adolescent who has 
not been in school for three years. He spends most of his time in his ^ 
feunily's apetrtmeht in Brooklyn, because his parents do not want him out 
wandering the streets. Whatever academic skills he had acquired whilQ in 
school have deteriorated dxiring these years.' Anthony lives with both of 
his parents and two younger sisters. His father is a bus-driver; his 
mother hM had to leave her Job m a school-aide to stay home«with 
Anthony (in order to receive hpnie instruction, there must be an ad\ilt 
in the house). ^ *' ^ 

Anthony began to have notideable- school problems -in the |ihird grade; 
.he learned to read, but could not cope with math. He became disruptive in 
the classroom, running etround the room and calling out. At other times 
he was completely tsiciturn. He was evaluated by the Bureau of Child 
Guidance, who found, him to have at leeist normal intellectuail capacities 
but to be impeded by' a maJ.adjuBted outlook. Special , education was taot 
recommended, nor were any programs available. When Anthony entered Junior 
high school he did not behave disruptively ; l^t SLlthough he attended 
regularly, he withdrew from all social contact and academic participation. 
Af^er he failed all his subjects, the school guidance counselor at -the 
end of the school year referred him to a mental hygiene clinic, which 
evaluated him, fouhd him to be severely disturbed and put him oh medication. 
When his behavior continued to deteriorate dxiring thfe next school term, 
the clinic referred him to a psychiatric hospital for an in-hospital 
evaluation. The hospital, on discharge, reported him to be severely dis- 
tiirbed and deteriorating, with possible netirological impairment. Continued 
medication and an intensive special eduqation program were recommended; 
instecui, Anthony was placed on home instruction. Anthony has never been 
placed in a special education program, and^no public or private program is 
now available for^ him. The public sector classes for the emotionally 
handicapped high school students have room for only l6 students, and there 
are no classes/at all in Brooklyn. Now his family is looking into resi- 
dential placement for Anthony (although they would, rather have him a"^ home) 
just to get him into a scl:\ool. No clinician, however, has felt that place- 
ment as such was necessary. Although no one in the public sector is helping 
him find placement, the Bxireau of Social Welfare has said that they will 
pay the costs if a residence accepts him. 

/ 
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Diana 

— — ■ • ^ - c 

Diana is* em eleven-year old pseudo mature white girl who lives in 
Brooklyn. Her twenty-seven year old mother, Alice, is a drug addict; 
Diana has never seen her father'. Because of her mother's irresponsibility, 
Diana has taken over much of the responsibility for herself and her ypinger 
brother* Her aunV, who has a family of her own, comes to the hoUse every 
few days to try to help but she is unable "to have the children 'live with her 
and finds itl hard to countermand Alice's authority. Alice haa tried to 
involve Diana in shoplifting and other illegal activities, and Diana is in 
constant conflict with her. Diana likes school; however, because of her 
ihome conditions she is often late, or absent, or comes to school hungry 
'and ti^ed. ' Underneath hjsr seeming self-possession, she is depresesd and 
anxious. Despite the fa^ that she has above-average intelligence^ she is 
more than two years retarded in reading^ Because of her reading^retardation 
she has been placed in a'**^ottom" class, where expectations are low. Diana* . 
is acquiring a'poor- splf^image and has begun to feel she cannot learn. 

Because Diana presents no behavior problems — in fact she is helpful 
and polite — the school has not identified her as a child in need of help. 
Thus, because she does not behave aggressively ,^ Diana has not been referred 
to either the school guidance counselor or part-time psychologist, and has 
not been* identified as emotionally handicapped. However, even if the school ^ 
did recognize her needs, the only special education program for emotionally 
handicapped children in her school, district are seversO. special classes 
populated principally by boys with severe behavior problems which have no . 
clinical or other supportive services. ' 

Diana does not need isolated educational placement. Wliat she dofes need 
is attention strong supportive counselling, and intensive remediation in reading 
In due time, 'a social worker or counselor in the school working with her ^d 
her mother might find it necessary to seek other placement for her, hopefully 
within her own family. 



Eddie 

Eddie is a ten year old boy who is Black. He has lived for the past 
two years with his older sister and her husband in a run-down area of Queens. 
His mother died when he was two and his father is in the Merchant Marine. 
His gister would like to help him. She has already seen tyo of her other 
brothers incarcerated; one is now in Riker's Islajnd, the other is in a 
State Training Schboli ' 

Eddie started school in' the first grade. From the beginnin^/g-^is 
behavior was uncontrolled. He was hyper-active and disruptive, and would 
fly into a rage at the smallest provocation. Although he has been found 
to have normal intelligence, he did not learn to read. The school placed 
him for a short -time in a "guidance class" r\in within the school, but his 
adjustment did not improve and he spent most of his days in the guidance 
office. 

.15 
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At the age of eight,, with the cooperation of his sister, Eddie was * 
referred to a mental .health clinic where he was diagnosed as both neuro- 
logically' impaired, vith severe perceptual problems, and emotionally 
handicapped. SiTice there was** no appropriate' program for him he was put 
on home instruction. However, the home-instruction teacher was unable 
to tolerate his behavior and so even .that instruction was discontiqued. 
Last year, after many months of waiting, Eddie was evaJ.uated\by the^^Boaxd 
of Education's Evaluation and Placement Unit, but that unit was unable to 
fiiad a place for him, so he remained at 'heme* 

.Eddie's behavior is too disturbed to be acceptable ir; the classes 
for the brain-injured; and the glasses* for the emotionally handicapjJed 
that are available in his area do not have sufficient services to cope 
with problems of this intensity. The only other alternative available, 
now that Eddie is ten, is a Special Day School. That particular program*, 
however, is not appropriate for him. He would not' be able to adjust to^^ 
the group instruction situation and the cla6s changes. The heavy emphasis 
on' shop would be unsuitable and, in fact, frustrating to a child witii his 
perceptual and coordination problems., and a competitive gym program*would be 
a disturbing stimulus rather than therapeutic. 

Eddie's sister is now working arid therefore s^he must order him to 
stay in the house during the- (Jay. But he is beginning to defy her, and 
it is only a matter of^ time before he gets into deep trouble. Unless an 
appropriate program is available soon^ it is inevitable that Eddie will 
be institutionalized. 



THE LAW ^ V • / 



Under New York State law and public policy, children between the ages 
of 5 and 21, like William, Anthony, Diana and Eddie, are clearly entitled 
to a special education program suited to their needs. Article 89 of the r^w/ 
York State Education Lav provides t^at school boards, such as the Board of Edu- 
cation of the City of New York, are required "to furnish suitable educational fac: 
lities.for handicapped children" [N.Y. Educ. Sec. hkok (2) (a)]. A "handicapped 
child," as defined under State Law, "is on e" who, because of menteil, physical 
or emotional reasons, cannot be educated in regular classes but can benefit 
by special services and programs. . ." [Sec. 1+1+01(1)]. Since 1966, that 
requirement has included emotionally handicapped child^n. If the meaning 
of that mandate was ever in doubt, its meaning has been re-affirmed by the 
State Commissioner of Education in his holding in the Reidp^ case, that 
all handicapped children be provided with adequate educationaJ. services. 
Section hkOk further provides, and Reid reaffirms, that where 10 or more 
handicapped st;u*dents, who can be grouped homogeneously, requiiPe special 
educational programs, classes must be estjiblished for those students, 
either by the Board or through contracting with private agencies for the 
education of such children. 37 
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Furthermore, there have beea a. series of significant events vithm 
this state which have cheated a momentum toward providing a system of ^ 
educational services for . emotionally handicapped, as well as other handi- 
capped children. ' ' • 

In the fall' of 1972, %he Fleischmann Commission on the Quality, Cost 
and Financing of Elementary emd Secondary- Education' is s\ied its report on 
"Children with Special Needs>i"^) .a comprehensive report on the edii-oation , 
of handicapped children within this state. The Fleischmann Report brought 
to the forefront the fact t=hat "[tjhere sure large numbers of th^se children 
Jjx New York State who are, not' now adequately served by our aducationeil 
'^system, "5) and made a series of recommendations' "[i]n^order to (a) identify 
all children with special needs and ''to provide a correct diagnosis and ^ 
learning prescription for ,them, and (b) provide them with necessary edu- 
cational services. "6) The Report concluded that children with special . * . 

problems should be educated at public expense, and in, recognition of the ^ 
l^igh cost of such programs, recommended increased state aid for 'that' 
purpose. ^ ' * . 

The-j^port of the Regents of the State of. New York, The Education of f 
Children^'with* Handicapping Conditions ,T )' issued in -November of 1973, re- 
affirmed the essentials of the Fleischmann Ret)ort stating .thal^ "[t]he 
State and its sutudi visions have an obligation to educate these children 
so they can learn to cope with their own physical, mental or emotional 
disabilities , as well as with the often limited and stereotyped perceptions 
of others." The Regents also recommended additioneil state aid. 

In that same month the Cprntnissioner of Education issued his determination 
in the- Re id' case, a class action appeal brought by a group of brain-injured New 
York City children who previously had been excluded from the city school systenP. 
After conducting an independent investigation, the Commissioner found that 
the' city had been in violation^ the laws and regulations of New York State ^ 
in respect to the education of handicapped children. The Commissioner has 
not yet issued his final orde^r 'in that case, but has issued a sweeping interim 
order. which inter alia provides that all children who have been diagnosed as 
handicapped be placed immediately in appropriate classes, and that the Board 
of Education present a" plan with respect to various aspects of education of 
the handicapped . * 

... 

In. May of this year (197^) the New York State Legislature enacted legis- 
'lation"^ which, at least in principle, provides for added funding for education 
programs for handisCapped children. In order for a school district to receive such 
funding, the district must submit to the Commissioner of Education an accept-, 
able plan for its expected use. 9) 

Furthermore, the Reid case is part of a nationwide legal movement enforcing ' 
the rights of handicapi^children to a. free public educatipn. i^ ^ That trend 
initiated with a landmark consent decision in a case brought on constitutional 
grounds on behalf of mentally retarded children, Pennsylvania Associa tion for 
Retal-ded Children (PARC) vs. Commonwealth of Pennsylvania,!^) and expanded in 
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Mills V3, Board of Education of the District of Columbia^ ^ ) a decision based 
on statutory 'and constitutional grounds, for cWldren who had been denied 
schooling because of eilleged behavioral,- physical or emotional handicaps or 
def iciencii^S. The trend has continued with the. consent decree in Federal' 
Coi^t, LeBanka v^* Spears , ^3 )and the decision of a State Court in Ma ryland 
Association for Retarded Children (MARC) vs. State of Maryland . ^^T^urthermorie^ * 
numerous other cases have been- brought in behalf of handicapped children yhiSh 
are' in the proprfss of litigation. 1^7 And various states have passed or are 
considering legislation mandating a "zero reject" policy and public education 
for all such childreri'lT} (as is already legally the case in New York) and 
otherwise broadening the education rights j)f the handicapped.!?) 



thet system' . * , . - ' 

"Despite these strong statements of public policy, however, emotioneilly 
handicapped children ar^ still ill-served under Vhe present system, and. -the . 
authors ^submit that the^e children will cqntinue -co be poorly served, even as ' 
programs expand, unless fundamental changes are made in the current system.. 
Our observations • and descriptions of that system and its shortcomings suggested 
here , in stimmary are set forth at length in the iDody of this rei)ort. 

1) The inability of the system to provide adequate service is first and 
foremost' a product of the grievous lack of educational programs for emotionally 
handicapped children. There are at least 20,000 school-age chi>ldren in need 

of such services and, at most, programs ar§ available for only 7,000. ^The 
lack of programs is particularly acute at the high school level; thus, ther^ is no 
^ public facility available for Anthony or Eddie. The few appropriate faci'^ities 
which do exist in the private sector would largely be unavailable to boys like 
them, who do not come from advantetged circumstances. 

2) Beyond that insufficiency of programs, the services which do exist* are 
seriously fragmented and uncoordinated.*^ This is particularly true at the 
level of identification and placement (Anthony waited for months to be evalu- 
ated, the various evaJ.uations were inconsistent, and the diagnostic recommenda- 
tion for special education was not followed).^ Fra^entation is also true at 
other levels. For instance, the community school districts are responsible 
for public education programs in the elementary and Junior high s^hpols , 
whereas the central authorities are responsible for all special education. 
Still another authority, the Bureau of Child- Guidance, is responsible for 
clinicsLl services. As a result, Diana's s^chool had no appropriate ser'i^ices 
to offer her. 

3) Further, although the Reid Order and other developments should lead, 
at least in the long run, to an expansion in the quantity of progr^s , thpre 
is serious question as to the quality of those programs, parti cular^^t hose 
which are., generally available to poor and minority children. Williai^^dr 
instance, was placed in a special program, a Special Day School (formerly 
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known as the "600" schools). However, that program lacked the personnel to 
deaJ- with' his primary problene of school phobia and truancy. And the only 1 
progreto Vhich might currently 'be available for jDiana or Eddie does not have ^ 
even minimal mental heaJ-i^h services. Either of theffe children, or Anthony, 
Itaight have been fortunate and have been placed in 'ah appropriate, truly 
therapeutic service within the public or private sector, but these programs 
only exist on a pilot basis serving a very limited enrollment* 

k) And finally," the disturbed disadvantaged child is often not even 
recognized to be handicapped. Where he is identified at 'all, it is on the 
basis of socially disruptive- fcehavio?-. -^^ ^ Thus, Diema was not noticed by 
her school because her behavior was not aggressive, despite £he fact that 
she was deeply ^roubled and her anxiety was interfering;, with learning. William 
was identified because of his anti-social acts. He was placed in a program 
for the socially maladjusted, prigiarily to isolate him from distjjirbing the 
operations of the regular school system, but that program was not oriented 
toward his specific needs (in fact, he had never been cliniceilly evaluated). 
Although*~the Board of Education has rngde certain attempts toward making tdie 
Specfal Schools into th^apeutic ' programs, and in *f act denominated them as 
""Special Schools for the Socially Maladjusted and Emotionally Disturbed," 
the original -motive in setting up these schools was tti handle the school 
repercussions of the gang-delinquency period of the mid-wl9UOs, and it is 
that orientation which carries over to tode^, 

* ■* . ^ 

Thus, children like those described earlier in Jihis chapter are lost. 
Because of insufficiency, fragmentation, and inadequate quality of those 
services when they do exist, as well as the failufe to asses(s many of these 
children in terms -of their handicapping conditions, they are not provided 
with the special education which might help them overcome . their handicapping 
emotional^ and other disabilities. Although the inadequate system fails many 
children, the. greatest -damage is to poor and minority group children -from 
families with few if any resources. 
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" This report attempts to describe in some detail the system of educational 
services for emotionally Jiandicapped children, particularly from the view of 
its impact- on children from disadvantaged circumstances. The report follows 
the following sequence: 

• P - 

Section I - Introduction and overview. 

Section II - Summary of the n^bers of children in need of services, 
quantity of the programs provided, and the financing system available toi p&y 
the ^costs of those programs* ' ^ 

: IS) 



Section III - Description of the sjrstem for diagnosis » evaluation and 
placement; and the supportive services avaijable within the regular public 
school system. 

Section IV - Description of the special education programs for emotion- 
ally handicapped children^ adminis<er«d by the New York City Board of Education 
and related public education programs. 

Section V - Description of the special education programs adminis-Jiered 
by the. private sector (referred to here as th«f quasi-public sector bei:ause 
of the heavy reliance on public funding sources), .' 

Section VI - Sioimnary of observations and recommendations. 
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E ndnotes 

■^These case histories and other cases referred to throughout this/teport 
are from the records of advocacy or gem iz at ions (see Foreword); identifying 
characteristics and. details have "been altered to disguise 'identification. 

. \ ' r 

^Ma tter of Reid . Dec. #87^2 (November 26, 1973). Beyond the explicit ^ 
provisioxis of VVrticle 89. setting forth the educational rights of handi- 
capped children which the Re id determination is based on, there are 
more general statutory bases and constitutional bases ^which were not 
reached in the Reid case for enforcing thos^ rights: e.g., the 
New York State Constitutional provision th|it "(t)he legislature shall pro- 
vide for the maintenance and support of the system of free common schools, 
whereii^ all the children of this State may be educated" (N.Y-, Const., ^ ^ 
Art. XI„Sec, l); the State compulsory attendance law applying to children 
between the ages of J and l6 (N.Y. Educ. Law, Sec, 3205); and the statutory 
right of a pe .-.on between the ages of 5 and 21 to attend the public schools 
(N.Y. Educ. Ixw, Sec. 3202). Further, although the Supreme Courty in San 
Antonio Independent School District vs. Rodriguez . 93 S. Ct. 1278, 1297 
(1973) declared that education is^ not a "fundamen'tal right" protected 
explicitly in the Constitution there are still substantial arguments based 
on the equal protection and due process clauses of both the federal and 
state constitutions, barring the exclusion of handicapped children, or 
categories of such children,, from the public education system. See cases 
quoted in the text following. 



%.Y. Educ. Law, Sec. hk0k{2) and (U); Matter of Reid . 



^Fleischmann Report , vol. II, Chap. 9* 



^Ibid. , p. 9.1 



Ibid. > p. Q.U 



''^Regents of the University of the State of New York, The Education of 
Children with Handicapping Conditions, SED (1973), p. 7 
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Endnotes 



Chapt. 2U1 of the Lavs of 197^. 



^Ibid. , Sec-, 7; N,Y. Educ. Lav, Sec. 3602(lO)(3), 



"^^See .b'orevQrd endnote 2 f3r references to sources on the rights of handi- 
capped children to education, " ' 



"^" ^Pennsylvania Association for Retarded Children (PARC) ,vs. Commonvealth of 
Pennsylvania , 33U F. Supp. 1237 (E.D> Pa. 197:i^y, 3U3 F. Supp. 279 (1972). 



1? 

Mills V. Board of Education of the District of Columbia , 3^8 F. Supp. 866 
(D.C. D.C. 1972). 
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LeBanks v. Spears , 60 F.R.D. 135 (E.D. La., 1973)* 



Maryland Association for Reteirded Children (MASC) vs. State of Maryland , 
fiquity No. IOO/I82/77676 (Circuit Ct. , Baltimore City, April 9, 197M^ 



Center for Law and Education, Classification Materials , (Cambridge, Mass: 
Harvard University, 1-973) includes and lists many such cases. For up-date 
ongoing siiimnaries of litigation involving the education of handicapped 
children see: Alan Abeson, A Cpntinuing Summajry of Pending and Completed 
Litigation Regarding 'the Education of Handicapped Children (Reston, Va; 
Council for Exceptional Children - State-Federal Clearinghouse) latest 
issue J^ov. 1973; Nevsline (South Bend, Indiauia, National Center for- Law 
and the Handicapped); and Paul Friedman, Mentail Retardation and' the Lav 
(Washington, D.C, U.S. Dept. of Health, Education & Welfare, Office of 
Mental Retardation ' Coordination ) . 
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E ndnotes 



^'^ Among the states which in the last few years have enacted legislation 
enforcing or signif icemtly expanding the educational rights of handicapped 
children are Indiana, North Dakota, Massachusetts; '"^ode Island, Tennesse 
ajid Wisconsin • 



■^°A comprehensive revision of Article 89 was before the Nibw York State 
Legislature in 'the Spring of 197^. That bill, which aimed at protecting and 
expanding the rights of handicapped children,^ was criticized by some advocacy 
organizations for.. the handicapped as not being well conceived and as possibly 
abrogating rights already in effect because of an overemphasis on mainstreaming, 
and died in Committee. 



-^^Thus, The St*ate Education Department in an official publication. The 
Training and Supervision of Teachers for Emotionally Disturbed Children . 
SED, (196U), issued as a handbook for the guidance of teachers for the 
emotionally handicapped at the time the education law was revised to 
require districts to provide education for such children, in an initial 
chapter distinguishes between "two different ^ orders of phenomena," 
"socially maladjusted and emotionally ' disturbed " (emphasis^ in the original) 
but defines social maladjustment 'in terms of "causes" some of which clearly 
may relate to emotional disturbance, including: "(t)he child is transferring 
his aggressive feelings for the parents .to the teachers; (t)he child has 
anxiety 'because he is uncertain of his mother's love, and the aggression 
is an expression of axiger at being away. from his mother ,"" (t )he capacity 
to %bsorb the sensory stimiilation of the class is limited, and the, child's 
aggression is a paniclike response." The inclination of professionals to 
assess middle-class children with adjustment problems in terms of the 
children's own emotional needs, but to assess poor children only in terms 
of the social impact of their behavior, is illustrated in a study by John 
Garfield, Steven Weiss, and Ethan Pollack described in the Journal of 
Counseling Psychology , Vol. 20, No. 2 which demonstrates the different - 
reactions among 18 school counselors asked to- evaluate a hypothetical c^se 
of a "defiant," "disruptive ," "aggressive" 9 year old boy, also a "poor^ 
achiever" where half of the counselors were told he was from a poor family 
and half were told he was from a high income family. In the case of the 
upper-class child the counselors indicated desire to pursue the facts 
further before drawing conclusions and a desire to. become involved with 
the case; in the instance of the poor child" the counselors suggested such 
remedies as holdinjPt the boy back and were generally 'pessimistic , con- 
sidering "dropping out ^ and delinquency inevitable. Endnote 58 at pg. 57 
ahead discusses the distinction under federal guidelines between "severe 
emotional disturbance" and "social maladjustment." 
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SECTION II 
BACKGROUND 
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ESTIMATE OF THE NUMBER OF EMOTIONALLY HANDICAPPED CHILDREN 
IN NEED OF SPECIAL EDUCATIONAL SERVICE IN NEV7 YORK CITY 



At the outset it' is necessary to make a working estimate of the number 
of emotionally handicapped children in- need of appropriate special education 
programs in New York City. Such appropriate programs would include a 
continuum of services ranging from short-term supplemental programs to 
full-time special classes and schools.* As indicated below, there is prob- 
ably a minimum of spme 20,000-plus children in need of such special education 
programs** while only somewhat over 7,000 children are currently enrolled in 
special programs. Furthermore, there are only a minimal number of children 
who receive appropriate services in programs not labelled as "special educa- 
tion programs" (such as programs administered by individual schools or 
community school districts) or through the complement of supportive per- 
sonnel assigned to serve the general school population (such as guidance, 
clinical, or attendance personnel); 

NUMBER OF CHILDREN IN NEED. OF SPECIAL SERVICE 

The United States Office of Education uses 2% as the prevalence estimate 
of emotionally disturbed children in the^ school age population.*-^ ^ Based on 
this estimate, there are* some 22,000 emotionally handicapped children in the 
current New York City public school population of 1,105»575.2^ This estimate 
of the emotibnally handicapped school population is undoubtedly an under- 
approximation, since New York City with its high poverty population surely 
has a greater than normal incidence of emotionally disturbed. ^ 

Moreover, the pupil population referred to as the base population does 
not include children in non-public schools, or children not on any school 
register. Based on the 1970 censusreports of -1,618,988 children between the 
ages of 5 and 17,^) the emotionally handicapped population would be over 
32,000. Furthermore, under the New York Education Law, a school district 
may have an obligation to provide instruction to a handicapped child through 
the school year of that child's 21st birthday. 5^ Thus, an even greater number 
of children^) would be involved. + 



* Programs which involved residential placement are beyond the scope of 
this report. 

** This chapter is restricted to estimating the quantity of service avail- 
able and does not deal with the quality or appropriateness of the available 
program. 

+ At the same time it should be kept in mind in qualifying this prevalence 
data that not all children with emotional problems have school related 
problems, or require special education (though they might need mental health 
services). 

25 



- 18 - 



The 2^^ prevalence est'inate is considered to be conservative by many 
authorities'^^ and far higher estimates have been postulated for New York 
City. The Office of Children's Services of the New York City Department 
of Mental Health and Mental Retardation (DMH) has suggested that there are 
100,000 to 300,000 children in' New York City with mental health needs. 
DMH ftirther estimates that "a considerable percentage of these children 
might profit from day-treatment programs" (defined as programs which pro- 
vide special education within a therapeutic community).^) At least one 
authority has suggested that^ased on his experience in New York City 
schools, some 6% of the sqhool population may be in need of segregated 
progrcamning because oi* emotional disturbance and behavior disorders. 97 

Accurate herd data is not available on the possible number of emo- 
tionally handicapped children in New York City, principally because the 
very paucity in number and sometimes in the quality or reputation of pro- 
grams available is itself a barrder to identifying children. For example, 
children are not placed on waiting lists when there is no realistic hope 
of obtaining service. 

The following: data are suggestive of the extent of need of special 
services for the emotionally handicarped: • ^->* 

1) There have normally been between l,uno arid 1,700 children out of 
school on home instruction in New York City for reasons of emotional dis- " 
turbance.lO) 

2) In December of 1973, personnel involved in the Board of Education's 
programs for emotionally handicapped children said that 1,000 children had 
been certified as er.otion=illy handicapped and in need of special services 

(the Board had planned to provide places for 90w children in classes for the 
er^otionally hand-i capped in the spring of 107U);ll) in addition, another 
5,000 children in this catep:Gry r.ad been identil'ied irj personnel in the 
school system, although not evaluated. 

3) Last year one community school district (iistrict 30, Queens) 
surveyed its schools to deterrine how many handicapped cnildren were in 
need of special class placement. The schools reported 280. children 
awaiting screening for special classes or schools for the emotionally 
handicapped /^this number constituted more than half of the total of 523 
handicapped children which that schc-.l district found to be awaiting 
screeninP^ or placement). 



PROGRAI-IS AVAILABLE 

Although there are some 20,000 emotionally handicapped children (indi- 
cated above as a minimal estimate) in need of special education services in 
Npw York City, there are currently Special School ncn-residential programs 
available for only somewhat over T,POn VniL-lren, t'lln n^omber the public 
sector provides . about U,bOO placements in its major programs (special classes 



and Special Day Schools). 
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Public Sector 



12). 



Special Classes - The public sector presently serves about 2,000 children 
(both boys and girls) in special classes and programs, most of which ^afe 
located in regular public schools (some classes and programs are located 
in outside facilities, sucti as clinics and hospitetls). About two-thirds 
of the children served in these classes axe classified as inodera-cely 
emotioneuLly handicapped (of these, »a small nimber of pupils, considered 
minimally disturbed, are served in part-day Resoxirce Room programs ). The 
overwhelming percent (at least 75^) of the children serviced in these special 
classes aind programs are at the elementary level, with less than 100 high 
school age students' in such programs. The Board of Education plans to 
expand these programs for an additional U,000 children for the school year 197^/75 
*if funds are available. 



Special Day Schools - Approximately 2,600 children CLre served in Special 
Day Schc^l Programs. The Special Day Schools serve only the fifth grade 
level and above (about 1,800 in rche . elementary and middle schools from 
fifth to eighth or ninth grade, /and about SOO at the high school level). 
The schools are not co-educatipnal; only two of the l8 schools serve* girls. 

District School Programs - In addition to^ the centrally administered 
programs, which are designated as special education programs, there are 
also a number of children participating in community school district or 
individueuL school programs, which althoiigh not necessarily labelled eis such, 
are specialized programs, often similar in^ design to the clajsses run by 
the '"icentral board. No estimate is available from the Board of Education 
on the extent of such programming or the number of children served. The 
answers from the districts contacted by the authors variedg some reportedly 
providing no such programs (District 9, Bronx) to those providing placement 
for .some 200 children (District 15, Brooklyn). Because of funding limitations 
and the fact that the districts are not considered to be responsible for 
programming for the handicapped, suph specieil services as there are only 
exist at the demonstration or pilot 'level. Because of the wide variance of 
services among districts and the lack of any data from the Central Board 
as to these districts' programs, it was not possible to make an overeill 
estimate of the number of children so served. As the Central Board has 
expanded the special classes for the emotionally handicapped it has, in 
some eases, taken over prograiuo formerly run by the uisLriets. 



Private Sector 



^ The non-public sector apparently provides placement for somfe 2,500 cer- 
tified emotionally handicapped children! The majority of these placements, 
about 2,000, are in facilities known as 1+1+07 schools (because they are sup- 
ported in part by State tuition grants under Sec. 1+1+07 of the N.Y. Educational 
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Law).* Another kOO to k^O children are in day-treatment center^, in 
yhich a voluntary agency (and in some cases a public medical facility) 
provides facilities and mental healtjn and other supportive services and 
th^e Board of Education provides the teaching facility, 

12) 



*The 2,000 figure is the -best approximation' we were able to make based on 
the following information provided by the Board of Education, Division of 
Special Education, State Aid Unit. Some 1+200 to U5OO .New York 'City children 
receive kkol grants (1+300 isi the figure normally used); the overwhelminf^ 
niomber of such grants are for children attending day sc^hools (rather than 
residential placements). The State Aid Unit estimate! that one-third to 
one-half of the kkol grants are for children who have been diagnosed as Xy' 
emotionally handicapped and that another third are for children diagnosed 
as neurologically-impaired (some of whom are also emotionally handicapped), 
the remainder of the grants are for children with various other handicapping 
conditions, such as severe retardation, severe cerebral palsey or combinations 
thereof. As is discussed in detail in the follovinR chapter funding by 
tuition grants from the State under Education Law kh07 is being replaced 
by new systems of public support : under contract with the Board of Education 

(Education Law l+Uol* (2)(b) ) the costs of which are largely reimbursed by the 
State, 



28 



- 21 ~ 

Endnotes 



Estimated Number of Handicapped Children in the United States (1971-72) 
prepared by the Bureau of Education for the Handicapped, U.S, Office of 
Education, Department of Healthi Education and Welfstre, Nov. 1971. 



2 

The overall public school population figure represents the estimated day- 
school register for 1973 as reported in Chancellor's *3udget Estimate for 
197^?75, Board of Education of the City School District of the City of Ney 
York, December 28, 1973, p. Il8. Broken down by school levels: there are 
some 6,000 emotionally handicapped children at the high school level (out 
of a total high school population of 30U,100); some U,i<^00 emotionally handi- 
capped at the middle school level (out of a total middle school population 
of about 221. U25); and about 11,000 emotionally handicapped at the kinder- 
garten-elementary level (out. oX a total kindergarten-elementary population 
of aboui^ 5^8,100). General population- estimates at the three levels are de- 
rived from Budget Estimate^ p. Il8i^ These figures do not include 31,950 
children on home instruction, in special schools, or special classes. The 
"Plan in Response to Reid" (Board of Education of the City of New York, 
Office of Special Education and Pupil Personnel Services, January 31, 197^) 
refers to a need for services for \k66 emotionally handicapped, students at 
the middle school level (299 severely disturbed and U,l67 moderately dis- 
turbed) and 6,569 at the high school level (2,729 severely disturbed, 3,8UO 
moderately disturbed) » ^ How the distinction in severety of disturbance is 
made and the reason for the discrepancy between middle and high school is 
not known. • " 



his suggestion is^ade in the Fleischmann Report , vol II, p. 9«B1« 



\ * 

U.S. Census of Population ; 1970, General Population Characteristics, 
Table 2^1. 



5n.Y, Educ. Law, Sec. kkOk (h) . 

\ 

^As reported in the 1970 Census , Table 24, there were 1,989, 37^+ children aged 
5 to 21 in New York City and Lhus some 39,787 emotionally handicapped children 
On the other hand, it should be noted that the city public school population 
has declined by between 1% to 2% yearly since 1971, and it is anticipated that 
this decline will continue over the next several years. 
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Samuel Kirk, Educating Exceptional Children , (Boston: Houghton Mifflin Co., 
1972), pp, U01-U02,^cites studies findin/^ between 5.2^ and 10, 5^ of pupils 
studied to have "behavior disorders, and one estimate of 22^ is cit^d. Kirk 
suggests that it is obvious that the prevalence figure depends on the de- 
finition and degree of behavior disorders the investigator establishes. 



8 ' \ : 

This estimate is made in a Discretionary Budget request from DMH to the 



Bureau of the Budget, dat^d Janmry 26, 1972, 



9 

Hyirian Eigerman, "If I Had Wav"- Bulletin of the Covincil Tor>. Basic Edu- 
cation (December, 1973) p. 13. This article was quoted with approval by 
Albert Shanker, Pres^ident of the United Federation cf Teachers of the 
State of New York, in his weekly column in the New York Times ^ January 13, 
lOTu, Sec. E, p. 9. ^ 

-^^erived from ''^Statistics for Home Teaching by iranrtl capped [sic]," by Biireau 
of Education 'of Physically Handicapped, covering period Jiine 30, 1971 - 
June 30, 1973 (copy reproduction). For instance: as of Jan, 1972, 1,^39 
emotionally handipapped were on home instruction; as of June 1972, 1,679; 
as of Jan. 1973, 1,^^27. , 



-^^"Plan in Response to Reid ," Order /2, 



•1 <^ ' 

More detailed data and sources on the numbers of children . served in both 

Vne public and private sector are set forth later in this report "dn chQ.pters 

describing the respective programs, \ 
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THE FINANCIAL STRUCTURE OF SPECIAL EDUCATION 
FOR NEV YORK CITY"^^ 



STATE SUPPORT OF THE PUgi^fC SECTOR 

Under New York State Law and public policy as affirmed by the Reid Case , 
the Board of Education of the City of New York is reg^uired to provide suitable 
educational services for handicapped school age children residing within the 
city. That mandate is set forth in Article 89 of ITne New York Education Law,^^ 
and in Part 200 pf the Regulations of the Commissioner of Education. The 
Commissioner*? Regulations provide standards for the educational service, such 
as evaluation requirements, class-size limitations, and teacher qualifications,^ 

Although the education of handicapped children (partic\ilarly emotionally 
handicapped children) is necessarily expensive on a per-pupil basis, until 
the enactment ^<yr a legislative revision of the system of state apportionment 
(Chapter 2kl of the Laws of 197^), New York State provided virtually no added 
financial support to comply with the state mandate. The city has received 
the same per pupil contribution for the expense of educating a handicapped 
child as for educating a child' in a regular prograun. 'The lack of state aid 
for special education has been one of the causal factoris of the inadequate 
city system for the education of the handicapped described within this reports 
Aside from the city*s need for monies to finance th^ programs, the failure 
to have funds earmarked for handicapped children has' meant that there has 
been no safeguard to protect the finary:ing of specieuL education from the 
pressiires of competitive financing needs of other educational programs and 
other city services. 

Chapter 2l;l 

In April of this year, the legislature enacted a iiajor. revision of New 
York State* s aid to education formula in Chapter 2hl of the Laws of 197^, 
which, amonc; other changes, provides new state aid apportionments for special 
education! ^ New York State operating aid to school districts to support 
public education is apportioned by a complex formula (elements include pupil 
population^ per^iipupfl property valuation, and attendance).* For operating 
aid purposes. Chapter 2i+l ^^ovides for the double veighting5) of "pupils 
with handicapping conditions" attending ^district operated special education 
programs (this category includes the emotionally disturbed).** There" is 
disagreement over how much aid" the city will receive in^that category for 
197*+/75av The city estimates approximately $9.^ million^^ based on 16,665 
pupils.'' The state estimates that the« amount will be higher. The long- 
range effectiveness of the formula, is dependent on whether the relation of 
the basic operating aid formula to actual education costs is realistic^and 
equitable. 



*The Governor *s Task Force estimated that for 197^/75 t per-pupil operating 
aid will be: Brooklyn, $653; Bronx, $8lO; Manhattan/ $1+28; Queens, $1+20; 
Staten Island, $1|21. Operating aid is computed on a boroiigh basis for New 
York City. (Figures supplied to the authors by the Public Education Associa- 
tion, ^ York City. ) ^ 

**Other d*6finitions included pupils with handicapping conditions as: trainable 
mentally retarded; educable mentally retarded; visually impaired, hearing 
impaired, physically handicapped, or-^severely speech impaired. ^ 
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For large city school districts. Chapter 2^1 also provides a second type 
of aid for special education : special services aid. for "severely handicapped 
pupils"^) (includin'f^ severely emotionally disturbed pupils*) in the amoiint 
of approximately $2,080 per pupil for New York City for 197^/75. Operating 
aid is not allocated for those children counted for special services aid. 
Special services aid^ may be apportioneid for children who attend district 
administereri specikl schools or who attend prirate special schools contracted 
for by the district* There is also disaf^reement as to how much aid the citv 
•will get for severely handicapped. children. The city representatives esti- 
mate approximately $10.7 million^ ^ based on 5,510 pupils-^^/. (The estimate 
does not include children in private special schools, since no arrangements 
have been made yet for contracting.) 

Under Chapter 2iil, aid is also available for "pupils with special needs" 
(defined in terms of severe retardation in reading and mathematics ) who may 
be weighted at 125/J for operating aid piirposes* That apportionment replaces 
State Urban Education Aid"^-^^ Vhich had been provided on a categorical basis 
for programs for economicaily disadvantaged, reading retarded pupils. The 
Board of Education projects it wi*ll receive $6U.8 million in such aid (Urban 
A^id would have provided $37 million). Of this amount, $1.6 million will be 
available for pupils participating in special education programs.. For the 
year 197^+775 Special Education would have received approximately $92^^,000 
in Urban Aid Funds. •'"^'^ * ^ 

Aid apportioned on these special bases must be used for specific programs 
. for such children. The school receiving 'special aid pursuant t^ these pro- 
visions must comply with regulations issued by the Commissioner of Education 
and must present an acceptable plan to the Comcfiissioner describing the use 
arid expected ^impact of the apportionment . ^^-^ ^ ^ 

Chapter 24l retained the system of apportioning state education monies 
based on attend^rice rather than enrollment. That system discri^minatq^s against 
districts wi1ih a high poverty population and correspondingly hlgh'truancy 
rates. Furthermore, as is discussed in Section III, C)laptWs 2 and 3 of 
this report, truancy ii3 frequently ^ symptomatic of emotional handicaps or 
other handicapping conditions. We suggest that both the city school district - 
and the state have an obligation to provide an education to such children, 
and where needed^, a special education program. Truancy may require a greater 
rather than a lesier educational ex^Senditure , thus it is totally improper 
to deprive l^he localities of the benefit of aid because of absences^** 



^Other*i)upils included are: trainable mentally retarded, severely crippled 
and health impaired, severely hearing impaired,' multiple handicapped. These " 
terms, as well as the terms applying to "pupils with handicapping conditions" 
are to be defined by. the Commissioner of Education with the approval of the 
Directors of the Budtret. 

**0n September 2l+, 197I+ New York City, together with Buffalo and Rochester, 
brought , suit challenging the constitutionality of the state aid formula which 
compensates districts having low property tajc weaith, but fails to take into 
account intensive needs and expenses of urbein areas. The suit included challenge 
to the distribution of funds on the basis of attendance ratlier than enrollment^ 
the insufficient aid for handicapped and disadvantaged children, and the failure 
to provide aid for non-English speaking pupils (N.Y. Times 9/2U/7lf, p. 1, col. 2). 
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CUkHENT budget for SPECI/lL education in new YORK CITY 

In the; current year . (197^-75) considerable new monies are available for 
special education • However, the principal, input of new funds has been an 
added allocation of approximately 20 'million dollars from newly enacted 
federal aid to education provisions'^^ ^ . As of June 197^, despite the ex- 
pansion mandate of the Reid Order , the City in its budget had allocated only 
a small , increase for special education from a $113 million budget of 1973-7U 

,to a $138 million budget for 197^-75 (exclusive of federal aid J. That increase 
barely reflected the Board of Education's conservative estimation of $21.7 
million in added state allocation specifically for handicapped children re- 
sulting froia the new state aid formula (with an estimated $13.8 million in 
other state aid fdf education attributable to such children) .-^5 ) Howevei;, 
in September of 197^ another^$30 million was added to the specieJ. education 
budget ($20 million from the new federal money , $6.2 million Social Security 

.funds for ^ the handicapped and $3. 8 million surplus funds from the 1973-7^ 

^ budget ).-^^^ 

The delayed infusion of these fxinds, hovever, meant that programs could 
not be planned to -open with the school term in September 1Q7U.^7) It has also 
meant that programming is being implemented with little opportunity for 
cotoiunity, or consumer or citizen participation in tho planning process. 

Furthermore, aJ-t hough the City has recognized^the need for expansion of 
special education programs to serve new children, there is no concomitajit 
recognition of the need for quality programming. In fact, the City has re-^x 
(luired the Board of Education to raise class size to state minimum levels. ^ 
As will be described later in this report, most programs for the emotionally 
handicapped are already inadequately serviced. -^^^ 

All city and state monies for special education are aJ.located to the - 
centrail Board of Education (not to the community school district) which, 
through the Division of Special Education and Pupil Personnel Services , 
administers special, education for the city public school system, 

THE- FINANCING OF PRIVATE-SECTOR PROGRAMS; CURRENT METHODS^ Q) 
Tuition Grants 

Although heretofore New York State has not provided New York City with 
assistance for public special education prograjns, the state, in conmion with 
many other states, has provided tuition grants 'to educate handicapped children 
in privately administered special, education^ programs . There are two types 
of grants which have* been available, both of which may be used on beheilf of , 
emotionally handicapped children: l) UU07 grants, 21) which a^e administrative 
grants under Section UU07 of the Education Law authorized by the State Educa- 
tion Department to approved schools for a maximum of $2,500 yearly per child,* 
the cost» of which are paid by the state; and 2) 232 ^)rders, which are Family 
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*This was raised from $2,000 by an Act of the 197^ Legislature. 
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Court. orders for payment by the city iinder Section 232 of 'the Family Court 
Act^^'for the costs of tuition (or maintenance or transportation).* There 
is no yearly maximum on such payments. NormaJ-ly under a separate statutory 
section, ^3 )the costs of the Order are reimbursed by ^0% by the state^ The 
232 Orders are ordinarily used to ^supplement kkOl grants. ' 

Each of these systems issues tuition grant^j^ on behalf of the individual 
child and is theoretically based on the unavailability of an appropr^'ate 
public program. However, because of the special education vacuum in the, 
city public system, UUOT, and to a lesser extent 232, have become systema- 
tized into an extensive program of publicly financed privately run programs. 

. There are approximately 50 proprietary and non-profit schools located 
in New York City which are approved by the state as kkOl schools. There 
have been about i+,300 New York City children receiving 14^07 grtuits^^' at a 
cost to the state of about $8.6 million per year. ^5) Approximately two-thirds 
of these children are classified as emotionally handicapped, brain-injured, 
or a combination of these conditions ^reflect ing the fact that -che lack 
of programs for the emotionaJ-ly handicapped has been the greatest gap in the 
public system, and that until the past few years there was virtueilly no 
public program for neurologically impaired children. Because the ^^07 grant 
does not cover the full cost of tuition and it is usueilly necessary for 
the parent to pay another $1,500 to $2,000, as well as other barriers de- 
scribed elsewhere in this report ^the ^^07 schools have largely been 
unavailable to poor and minority group children. 

The 232 Orders are a method of covering the full cost of attending a 
special private school, and the use of these Orders has been increasing for 
New York City. In the year 1970/71, only 21 petitions were filed and 11 
were granted. Iq the year 1972/73, however, 656 petitions were filed 
and kll granted. However, getting a 232 Order had been an onerous pro- 
cedure requiring an attoiuey and a court appearance, and thus had not been 
available on a large scale for children from families without any resources 
or from disorganized families. During the school year 1973/7^ 1ihe 232 pro- 
cess was simplified to eliminate the need for a hearing in most cases, 
increasing the possibility of poor families obtaining orders. 30) 



Contracting with Private Facilities 

In addition to the tuition grant, there are two other systems of pri- 
vately run but publicly financed education programs for handicapped children. 

The Day Treatment Model . -^-^^ With this system, the New York City Board of 
Education provides the instructionaJ. faculty, assigning teaching positions 
and educational materials , but an outside agency (normally a voluntary agency) 
provides the physical facility as well as clinical and other services (the 
agency may depend on other public funding sources). There are about 1+00 
children currently served in such centers* - 



* The costs of such orders to the city are charged to the capital 
budget, and not to the budget of the Board of Education. 
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Section UUoU Contracting . Under Section UUoU(2)(b) of the Education 
Law school districts are authorized and empowered to contract with private 
special education schools for the education of heuidicapped children. 
Except for the Day Treatment model, this alternative had not been used 
in New York City. However, the Board of Education and the state are now 
in the process of converting the UU07 system into a system of contracting 
out under UUoU(2)(b). ' 

In the Reid case, the . Commissioner affirmed the availability of the 
contracting alternative as a method for the Board of Education to meet its 
obligation to handicapped children. 33) Chapter 2Ul provides that special 
services aid may be apportioned on the basis of children attending such 
schools.* The State Education Department has indicated that it expects 
tho school districts to take Qver the funding of hhoi schools- through this 
method, with UU07 to be used only for contracting out of the state, or for 
unusually handicapped children,^^) An ,aji interim measure the State Education 
Department has agreed to approve UU07 grajits for 197^-75 for those ^children 
who were recipients of such greuits in 1973-7^. 232 Orders to supplement 
' these grauats to meet full tuition costs will not be contested by either the 
city or state. 

The New York City Board of Education is now in the process of negotiating, 
^^uch a contract for new children with schools previously approved by the 
state as hkOf facilities. The City Board proposes reimbursing the schools 
in the amount of $3,000 per child yearly. The city, in turn, will be reim- 
bursed by the state in the amount of $2,080 per child under Chapter 2Ul 
special aid for severely heuidicapped children. The question of whether 
232 Orders will be available to parents on a consent basis for the supple- 
- mental tuition costs has not yet been settled; The State Fiucation Department 
has indicated that it will fight reimbursing the city euiy further in this 
manner. 



TRANSPORTATION AID 

Under New York Statutory Law, the New York City School District is re- 
quired to provide transportation to and from school for handicapped children 
(incJuHing the emotionally handicapped) who attend either public or private 
special education schools within a distance of 20 miles from their homes. 35; 
Such trsuisportation expenses are 9055 reimbursed by the state, as are most 
school transportation expenses involving chi^ldren attending either regular 
|)ublic or private programs. 36) The Board of Education reports that 10, 32^ 
^f)ublic school handicapped children and 7»252 private school handicapped 
children are transported door to door annually, with smother 2,702 handi- 
capped public school children traveling free by public transportation. 35a} 

Because handicappedchildren frequently travel to non-neighborhood schools 
(particularly those atterJding private schools), and because handicapped children 
^are often provided wiyi door-to-door transportation rather than public trans- 



*Such aid is only available to the large cities (including Ney York City). 



ERIC 



35 



portation, the per child cost of transportation is not insignificant. For 
instance, transportation costs to one private school, where the yearly per 
pupil cost of the programT was $l+,200, was about an additional $2,000 per pupil. 37) 

The practice in New York City is to provide handicapped children attending 
private schools with door-to-door transportation or free public transportation 
as requested by the private school (usually high school age emotionally 
handicapped pupils use public transportation) .-^S) Door-to-door transportation 
for private schools is in mini-buses. The Bureau pf T=>upll Transportation 
was unable to provide an average per pupil cost of such transportation, but 
estimated that in 1972/73, a mini-bus in Queens, which. transported at most 
10 children, cost between $61+ and $103 a day. 39) Public school handicapped 
children are provided with transportation in larger buses which are somewhat 
less expensive- (there was^no estimate available). Children attending Special 
Day Schools (who may "^e^s young as 10 years old) are provided free public 
transportation, not with door-to-door transportation. 



FEDERAL CATEGORICAL AID PROGRAMS 

Until this coming school year (197^/75) added stat*- assistance has 
not been available for financing programs for handicapped children as 
such. However, federal -and state categorical aid programs have presented 
an avenue for financing programs for emotionally ^d similarly handicapped 
cljildren. Principally Title I monies for educating children from low-income 
families has provided financing for programs supplemental to the local 
schooj. system, as has, to a lesser degree. State Urban Aid. To some degree 
the availability of such monies and the necessity to design programs to 
qualify for the funds has been a catal^^tic agent in developing, new and . 
experimental programs. Title I filled a need in the area of education of 
the handicapped where there has been a serious gap in service and there is 
a need for innovative programming. Federal aid programs specifically pro- 
viding aid for the handicapped are also available, but" the monies available 
until 'this year (197I+-75) from these programs has been limited. This fall, 
however, amendments to the Elementary and Secondary Education Act have 
resulted in the added allocation of $20 million to the special education 
budget • 

Title I^ Q) 

Title I of the landmark Federal Element iary and Secondary Education Act 
of 1965 was designed to provide financial assistance to localities sei*ving 
high concentrations of children from low-income families in their school 
systems. Because of the large numbers of poor families' living in New York 
City and the high per capita cost of public education in the city. New York 
City has annually ^received about 10% of all TUle I monies. In 1973/7^, 
Title I aid amounted to about $l63 million. ^ For programs run dming 
the school year (September through June), the community school districts 
(elementary and middle schools) received about $115 million; the high schools 
about $22.7 million; and niearly $5.5 million for special educatipn including 
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institutionalized pupils. The Mayor in^is budget message had projected 
that new amendments then under consideration to the Title I provisions 
would result in a $23 million cut in the city's share of such fundis which 
New York City would receive, However, the amendments of ESEA h^ive 

resulted in an increase of federal support for special education. ^"^^ 

New York State, through Urban. Education Aid, has provided similar 
categorical assistance for disadvantaged children. That program is now 
replaced by the 125!J weighting of children with special needs. In 1973/7^ 
the city received about 438'. 9 million in such funds, of which $28.9 milliK^n^ 
went to the community school districts, ahout $9 million to the high schools, 
eaid nearly $1 million for special education. 

The categorical assistance funds (particularly Title l) have been of 
particular importance td the community school districts because most of the 
districts' alloted tax -levy monies, are taken u|:^ with pre-determined personnel 
costs '(negotiated for on a city-wide basis) and other mandated commitments. 
These funds have been the principal discretional monies available to the * 
districts. Because 'there has been a continuipg. /rap in service and teaching 
for emotionally/iandicfapped and disabled childrer^ many of the districts 
have used some of these funds to provide programs to serve such children^; 
although they are not always called special education as such. The dual 
impetus for providing such pro.'^rams has been that th^ deviant behavior of 
,many of t^^se children presents severe problems in administering the district 
schools. ^ 

At the central level. Title I and Urban Aid funds have been used to 
initiate programs which are designed to be forerunners for expanded services. 
Special education programs .have been created which may not have otherwise 
come into being. Se;ryices initially funded by such monies include programs 
serving the emotionally handicapped, such as the Transitional Class Program ' ' 
and the Evaluation and Placjsment Unit,^^^ es well as other significant 
related progretms, i.e.. The Readiness Program for Pre-School Children with 
Learning Disabilities (a program which^ works in con.iunction with hospitals, 
clinics, eaid agencies in disadvantaged areas). Operation Step-Up (a program 
to improve the reading and math achievement of children who are functioning 
retarded -but who have greater potential), and Classes for the Doubly Handi- 
capped (a program for children who are both retarded and seriously physically 
handicapped) . 

On the other hand, the principal Title I program for the Special Day 
Schools for Socially Maladjusted and Emotionally Handicapped is an umbrella 
program which provides services that are integral components of the schools* 
basic program (i.e., reading specialists, assistant principals). In this 
case Title I money has been used to supplant rather than supplement services, 
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At the high school level, categorical aid funds have been used to finance 
some of the costs of the remedial component of alternative school programs 
'which frequently have served as placements for emotionally handicapped 
children. 50; 

Aid for the Handicapped 

There previously has been only a limited amount of federal funding specif- 
ically available for the education of handicapped school-age children. 

Title VI (Education of the Handicapped Act ) . 51 ) 

Under Title VI, funding is available, in a program of formula grants 
based on tht number of children in the state, to assist state education 
departments in the initiation, improvement,, and expansion of educational 
and related services for pre-school and school-age children. In 1973/7^ 
the New York City public school system received em estimated:-$732 ,672 in 
such funds. 5 ) Since the Central S^chool Board is considered to be responsible 
for all programming for the handicapjjed in New York City, these funds are 
only available to the Division of Special Education and not to the community 
school districts nor the high school division. Title VI monieg have been 
used to fund such programs as the Comprehensive Program for Autistic Children, 53) 
The Pilot Outreach Program for Mentally Retarded Children (providing field 
workers to work with the child's community and home), and a psychiatric 
hospital -based remedial program for out-patients of school age. 5^) As stated 
above, thefe has been an increase this year in federal aid for the handicapped 
and there are considerable pressures to expend such aid to take over the 
substantial added costs of special education programs. 



Fftrrnarked Funds 

In addition to Title VI;^aid has been available for the handicapped in 
the form of earmarked funds guaranteed as a condition of various federal 
granting programs; ^.^^-^ Title III^^^ (grants on a competitive basis for 
Innovative and exemplary ef^ucational programs vherein 15/S of a state's 
grant must be allocated to programs for the handicapp.^d) . (New York City 
has not been successful in funding any programs for emotionally handicapped 
children under Title III.) Under the Vocational Education Act (VEA)56) ±o% 
of the monies must be earmarked for the handicapped. VEA funda have been 
used to finance programs in Special Day Schools and institutional schools. 

Aid to the Disadvantaged in State Supported Schools 

Under an amendment to Title I (P.L. 89-313), federal aid is available 
to such state agencies as are directly responsible for providing free public 
education for handicapped children and to schools providing special education 
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imder contract with the state. That aid is available to private schools which 
are fianded through* i+i+OT grants, for supplemental programs for non-tu^tipn 
paying students. In the fiscal year 197^, the estimated New York St^e 
allotment was $7,253,392.57) We were \inable to determine how much of that' 
funding ^ent to New York City kkOl Schools. 

In some important instances, categorical funding has successfully funded 
pilot programs which were later^ taken over and expanded using local monies. 
However, most of the programs are expensive on a per capita basis and real- 
istically it is unlikely that they will be funded on a local basis for. 
programs serving a meaningful number of children. Furthermore, t}ie availability 
of these fiinds varies yearly. Funding criteria and priorities are also 
changeable, and programs may be distorted to reflect these changes. ^ 

CONCLUSIONS AND RECOMMENDATIONS - 

1) Clearly the underlying financing need, which any advocate for the 
handicapped must assert, is for federal and state financing to pay a large 
portion of the costs of ' these expensive programs. In New York City, 
realistic programs are necessarily expensive. It i:? meaningless axid 
destructive to diagnose a child, then label and stigmatize him as handi- 
capped, and not provide him with a program sufficiently adequate to be 
appropriate to his needs. In New York City, too often the children involved 
are multiply handicapped by the effects of poverty, discrimination, and 
deprivation, requiring outreach efforts which are even more costly. 

2) To protect the interests of the handicapped children, such funds must 
be restricted for the use of the children involved and be additional to 
local input. Otherwise, competitive pressures will divert funding to other 
programs. Such is particiHary the case in regard to the disadvantaged 
emotionally handicapped children whose parents are typ,ically not in the 
position or 9ufficiently organized to protect their children's interests. 
Where ftinds are available for the handicapped, disadvantaged children with 
underlying handicapping conditions should not"" be disqualified as bene- 
ficiaries on the grounds that they are "socially maladjusted" rather than 
disturbed. This issue will become of greate^r importance if and when federal 
monies for the education of the handicapped are substantially increased. 5^ ) 

3) Beyond the obvious need 'for adequate financing, there is a need for 
rational planning by the Board of Education. 

a) The Board of Education of the City of New York should provide a 
long-range flexible plan for educational services for the handicapped. 
That plan should teike into account the number of children who need to 
be served and encompass the resources of the private sector, the 
community school,JJ.stricts , and the various alternative programs cur- 
rently servicing handicapped children, in addition to attempting 
alternative methods of providing special services within the school 
itself. Presumably both the Riley Reid Order and Chapter 2i+l require 
that such a plan be prepared. 
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b) A cost analysis should be undertaken by the Board of Education 
in reference to the various speciaLL education programs. Special 
education programs , particularly those for emotionally handicapped 
cjiildren, are expensive. Accordingly, it is particularly necessary 
to be aware of the per capita costs of the varipUs services. Else- 
where in this report the authors have recommended that an analysis 
be made of the long-term effectiveness of the-various programs. 

c) The Board of Education and the Division of Special Education 
should be allocated funding within a time table which permits ade- 
quate planning. Presently the Division does not know until J\ine 
what f\inding will actually be available for the following school 
year. [Typically, the Division has requested an vmrealistic amo\int 

of money, has planned programs based on such fvmds and has galvanized 
parent support at the various budget hearing levels, but then has 
received only a small percent of the request* Programs are finally 
set up on a crash basis with no opportunity for parent' or public 
input. Although similar financing vmcertainties affect the entire 
public education system, because the Division of Special Education 
is in the process of establishing a virtually new system of service, 
{rather than augmenting or continuing programs) the need for careful 
responsible planning is crucial. 
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Endfiotes 



•'-This section is intended to give a picture of the financing system as a 
causal factor in shaping the special education systfeDd in New York City* 
It is not intended as a fiscal auialysis of costs or methods of financing. 



^N.Y. Educ. Lav, Sec. kkOl et seq. * For instance, state regulations limit 
class size for emotionally heuidicapped children to a maximum of ten. 
[Regulations of the Commissioner of Education, Sec. 200.3 (h)]. In addition 
to smaller classes, the high cost of specieil education is attributable to • 
such factors as the need for supportive services from physicians, clinicians, 
and other appropriate specialists^ and special teaching materials. For 
estimations as to the comparative costs of special education, see R. A. 
Rossmiller, J. .A. Hale, and L. E. Froehrich, Educational Programs for . 
Exceptional^. Children ^ Resource Configurati o ns and Coats » National Education 
Finance Project, SpeciaQ. Studa(;^No. 2 (Madi*.on, Wis., Dept.' of Educational^^-^^N,^ 
Administration, University of Wisconsin, 1970) p. 55; and Fleischmann Report ,^ 
vol* II, p. 9.68. The Rossmiller Study derived a cost index for various 
types of special education programs by 'comparing, for a series of school 
districts, the median program costs of special education programs (considered 
to be quauLity programs) with thie median program costs of regular school 
programs in the respective district. Indexes ranged from I.l8 (speech 
bMidicapped) to 2.99 ,(auditorily handicapped) with a cost index of 2.83 
(emotionally handicapped). The cost index includes transportation costs 
(which arefinanced on a separate basis in New York State). The authors 
made repeated inquiries to representatives of' the Board of Education for ^ 
per capita^cost estimates of the c^sts of - th^ various special education 
prografiy^ ai<iminiater€?d by the Boal*d^'^ V^i- wdre' informed that no such estimates 
were available ^or had been made. -Infdrmal estimates suggested that costs 
run a6^ high as $8,000 per child (Board of Education of the City of New 
York, "Learning in New Yorkl" M^rch 197^, p. 2).. 



3priW, tb 1^62, NeV-'Yb/k State pr^<!)vid^Ki'^tegorical aid to support education 
progt^ams"ybr>the handicapped. In'*^l96'2.>rthe "Diefendorf Formula" of general 
fitate aid rej^laced eOi^ forms of special aid. In April 197^ i new forms 
'b-f special, ai'i were' enacted includiiig those discussed in the text. 

' ' 

Chapter 2^1 was enacted as a consequence of a major effort to achieve more 
^^etjLui table financing of and expenditures for public education in New York 
' State T(here poor districts are severely disadvantaged compared to weeilthy 
districts. The Fleischmann Commission had recommended fujl state funding 
for public education "( Fleischmann Report , vol. I^ Chap. 2). The Task Force 
on State Aid for Elementary and Secondary Schoc^s appointed by the Governor, 

v. 
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r^j^cted full state funding «but recommended measures which would lead to 
equalization of financing -resources as veil as providing special aid. for 
the handicapped and children with special needs. The legislation enacted 
some of these recommendations t but adopted other ipeciisJ. provisions which 
reduced the equalization effect. As a result of Chapter 2kl^ in 19lk/l^^ 
New York City^ according to the Mayor's Budget Message, will receive a 

million increase in state aid for 1973/7^ » State Aid will provide 
29*3% of the total education budget of $2,68U»OOO,0OO (Executive Budget 197^/751 
Message of the Mayor, May 15 » 197^ » PP* ^6, kf). The education budget was 
revised in minor respects after this message. 



^Do^ble weighting is derived from recommendations made in the Flelachmann 
Repbrt (which recommended weighting of 2.05)» The Report of* the Regents of 
the State of New York, The Education of Children with Handicapping Conditions 
(Albany, SED, 1973) p. 15» and the Report of the Task Force on State Aid for 
Elementary and Secondary Schools, April 197^» P« 26. The Fleischmann 
recommendation is based on the cost indexes of special education programs 
and the. prevalence rates of hemdicapping conditions [see Fleischmann Report , 
vol. II, Table 9. 16 (p. 9.8o) and accompanying text]. \ 



^Board of Education of the City of New York, Bureau of School Financial 
Datfi, "Distribution of 197i+/75 Estimated State Aid by B/lT Program and Type 
of Aid," May 2l+, 197^. 



7Data on the number of children provided by Stanley Berger, Diyision of 
Specral Education. 



"Special Services aid was enacted to compensate for the fact that New York 
City and the other big cities have been statutorily barred from running 
programs as BOCES (Board of Cooperative Educational Services j provided for 
under N.Y. Education Law, Sqc. I958). BOCES has profited from a more favor- 
able funding formula than the general state aid formula. For instance, 
according to an estimate given to the authors by the State Education Dept. 
Division of Educational Finance, State Aided Programs Unit, in 1972/73 the 
average state contribution for a child enrolled in a BOCES program .serving 
handicapped pupils was $1,1+55. In a recent eveLLuation of the BOCES programs 
the New York State Office of Education Performance Review suggested that a 
school district is reimbursed by the State for 10% to 80^ of the costs of 
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sending students to BOCES programs for the education of the handicapped 
(state of New York, Office of Education Performance Review, "Board of 
Cooperative Educational Services," 1973t p. 1^). For a critical analysis 
of BOCES, see that Study, (pages 53-63 pertai^i^o special education) and 
also^ see Fleischaaim Report g vol. Ill, p. 11. 3p et seq. BOCES also 
administers vocational programs. Chapter 2hl also provides some special 
services aid to big citiM for vocational programs. Toteil special services 
aid does not come near offsetting the BOCES euivantage, one critique of the 
current limitation on the cities suggests that under BOCES, New York City 
would get $10U.6 million aid, whereas it will receive $l8.0 million Special 
Services, "Summaiy and Critique of State Aid Proposals for Elements^ and 
•Secondary Education in New York State 197^ Legislative Session," p. 13, 
supplied to the authors by Democratic State Legislators. 



^Source: Bureau of Gchool Financial Data, see Endnote 6. 



^Source: see Endnote 7» 



■^■^Programs previously .funded under Urban Aid are discussed below in the text' 
of this Chapter. 



-^^Endnote 6 above. 



^3That plan must be presented in September 197^1 and renewed tri-yectrly. 



Ik 

Under PL 93-380 (HR69)t Elementary & Secondary Education Amendments, 
enacted 8/21/7^. 



^Source: Bureau of School Financial Data, see Endnote 6. 
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■^^This budget increase of approximately million should be measured 
against the Board's original request for $91 million to implement the 
Reo-d order^ 



17 f 

According to Dr. Helen ^eulner, the Executive Director of the Board of 

Education's Division of Special Education, the Board does not expect to 

place all handicapped children now on waiting litjls until January 1975. 

(fitatements by Dr. Feulner to Cfcancellbr' s Committee on Special Education, 

Septembetr I9. 197'*u ) 
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6 



-^^Mayor's Budget Message, p. k6 (See Endnote 1+ above); Dr, Feulner 
has reported that class sizes have been increased (Statements to 
Chancellor's Committee, Sept. 19, 19'jk) ^ 



19sec. IV 



^^he' operation of private sector special education programs is discussed 
later in this report, (Sec. V). 



21 

N.Y. Educ. Lav, Sec. UUOJ; for a discussion of kkOf schools see Sec» 5. 



^%*Y.. Family Court Act, Sec. 232. For a detailed discussion of the 232 
process, see Sec. V. 
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^%.Y. Educ. Law, Sec. Hk03. 
2k ' 

Source? Arnold GkDldstein, Chief of State Aided Programs Unit, Division of 
Special Education, Board of Education. Goldstein estimated that there are 
between 14,200 and i+,500 New York City children approved to receive kkoi 
grants (the overwhelming number to attend Day Programs located in 
New York City); l+,300 is the number usually quoted and will be- used in this 
report. 



'^^T-he total state appropriation for 1973/7^ for kkOI grants was $15,925,U62. 
The recLuested appropriation for 197^/75 is $16,300,000, "State Education 
Department Summary of 197^/75 Budget Requests, Major Reoozmnendations of the 
Regents for Legislative Action, 197^" (SED, Albany, 1973)., There will be 
an added^ appropriation of $1^.1 million to accommodate the increase of the 
gremt's mcucimum from $2,000 to $2,500 per pupil. 
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^^Soiirce: Arnold Goldstein; see Endnote 2k atove. 

V 



28"l7th Annual Report of. the Judicial Conference of the State of Nev York/' 
1972, p. 379. ' 



29"i9th Annual Report of the Judicial Conference of the State. of New York/' 
197^» P» 359* The gap "between petitions filed .and petitions granted reflects 
principallif^ pending petitions rather than dismissals -or withdrawals. 



-^^Informal estimates from the Legal Aid Society indicated that that agency 
alone filed 1,000 of the 232 petitions during 1973/7^^ 



^Ipor a discussion of the operation of Day-Treatment Schools see Sec. V. 



32as of FetHTuary 28, 1*97^, there were ^35 children enrolled in such programs. 
Admission^Dlischarge Chart, Office of Special Schools, Board of Education. 



33M atter of Riley Reid , p. 5, reaffirmed and amplified in a subsequent state- 
ment issued "bylState Commissioner Ewald Nyquist in ^ews Release of Marc)i 15 1 
197^^. 



3^Memoranda to all City, Village and District Superintendents , from 
WilJ-iam Bitner, Associate Commissioner for Instructional Service, April 29» 
I97I*-; May 16, 197^. 
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-^N.Y. Educ. Lav, Sec. kkok (2)(a) and N.Y. Educ, Law, Sec. 255I+ (^l8), man- 
date that the Board, of Education provide transportation for school age han- 
dicapped children. . Decisions by the Commissioner of Education limit that 
mandate to distances of 20 miles or less from the child's home [ Matter of 
Perkins, 2' Educ. Dept. Rep. 77 (1963); Matter of Cohen , 9 Educ. Dept. Rep. 
(1969)]. In some cases 232 Orders have been used to pay the daily trans- 
portation expenses at private schools at a distance, of over 20 miles 
(Peter Kupersmith, Queens Legal Services attorney reported to the authors 
that he had been successful in obtaining such orders. Matter of .Anita 
H-35I+9-73 (Fam. Ct. , Queens, Dec.^ 1973) (unreported ^case ) and also for 
transportation for children \inder the age of 5 [ Matter of Dixon , N.Y.L.J., 
October 9, 1973 (Fan. Ct. Kings)].. 

'^^^Board of Education of the City or New York, Facts and Figures 1973/7^. 
N.Y. Educ. Lav, Sec. 3.602 (T). . ^ 



37information provided by the principal of the Martin de Porres. S'chool for 
Exceptional Children, that school is an ASFEC affiliate. 



^ As reported by Dr. John Neery ofi;:the Bureau of Pupil Transportation, Board 
of Education of the City of New York. 



39Figures supplied by Dr. John Neery. , " 

• ■« 

^^itle I, Elementary and Secondary Education Act of 1965 (ESEA). 



Ul 

Source: Board of Education of the City School Districts of the City of 
Nfew York, Chancellor's Budget Estimate, 197^/75, December 28, 1973, vol. I, 
pp. XIII - XIV. 



Sources: Ibid., -p. XIV;, Board of Education, "Notice of Special Meeting, 
Wed., Aug. 22, 1973, Proposed Centrlsa Programs — • ESEA, Title I; and State ' 
Urban Educatibn Funds, 1973-7^+, Aug. 1I+, 1973." "As of August, 197I+ it 
was projected that for the school' year 197^-75 the community school districts 
would receive about $90.3 million, the high schools about $29.6 million, and 
there would be approximately $7. 5 million for special education, including for 
institutionalized children (Board of Education "Proposed Initial Distribution 
of ESEA^itle I 197i+-75 'Planning Monies*" (August 1I+ , 197^+). This projection 
however, wai^ prior to the final ena.ctment of new ESEA amendments. 

^^Mayor's Budget Message, p. 1|6 ' _ 
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P. 22 above. 



^^source: Endnote Ul# 



^ See Sec. IV, Chap, k for a description of such programs. Some similar 
programs have also been funded under the Federal Emergency School Aid Act, 
Title VII (Pub. L. 92 - 3l8) (designed to eliminate and overcome the edu- 
cational disadvantage of minority group isolation; these are competitive 
non-formula grants). 



^TDescribed in Sec. IV, Chap 1. 



^D^cribed in Sec. Ill, -Chap. 2. 



^9Described in Sec. IV, Chap. 2. 




5%ec. IV,. Chap. 5. 



^-^Title VI-B, Education of the Handicapped Act (Pub.. L. pl'-aSO) 



^^chancalloV's Budget Estimate, p. XIII. ^ 



53see Sec. IV, ^ Chap. 1. 



5^See Sec. IV ^ Chap. 1. 
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55esEA,^ Title (Pub. L. 89-10). 



^^ocationail Education Act of 1963> as amended. 

^''^Source: New York State Education Department » "Description of Proposed 
Activities for Handicapped Children^ for fiscal 19T1+>" Jan. 9» 1973.' 



^^FederaU. Guidelines implementing the Education of the Handicapped Act 
(1+5 CFR 121.2) in defining "seriously emotionally disturbed" for the 
purposes of the Title VI » provides that the term "seriously emotionally 
disturbed children" does not include children who are socially maladjusted 
but not emotionally disturbed. However ^ in setting forth the characteristics 
which may be used to determine which children are seriously emotionally 
disturbed, the guidelines give the following criteria^ which would apply to most 
children attending New York City Special Schools fo'r the Socially Maladjusted 
(1) em inability to learn which cannot be explained by intellectual, sensory, 
or heaU.th factors; (2) an inability to build or maintain satisfactory 
interpersonal relationships with peers or teachers; (3) inappropriate types 
of behavior or feelings under normal circumstances; (1+) /general pervasive 
mood of unhappiriess or depression; (5) a tendency to d^cfvelopr physical * 
symptoms, padns, or fears associated with personal or school problems. 

\ . ■ . 
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THE CHILDREN 
Adrlenne 



Adrienne is a 13 yea*-old Black girl with serious physical and 
emotional problems. Until last September, slfe lived with her mother, 
Madeline Smith, and an older -brother in a public housing project in 
Brooklyn. Adrienne is an epileptic who has periodic seizures. Her 
family has multiple problems. Her father died five years ago and the 
family is supported by social security. Last year her brother was 
arrested on drug-related charges. As a result, the family was threatened 
with eviction from the project. 

Adrienne failed to adjust to school from the time of her enrollment 
in first grade. Her sch9ol records reflect a history of incidents involv- 
ing uncontrollable behavior and occasional incoherent outbursts. As early 
as the second grade, she was referred to the Bureau of Child Guidance 
by her teacher, but there is no indication in her records that she was 
ever evaluated by BCG.- Despite her difficult behavior and her recognized 
health problem, Adrienne was never placed in a special class or given any 
other special assistance. In fourth grade her disruptive behavior resulted 
in Adrienne being suspended for five days; at the same time, because of 
poor reading abii^ity, she was left back a year. 

In sixth grade, along with the rest of her class, Adrienne was 
transferred to an intermediate school. There, after several months, she 
was placed bn a truncated schedule (half-day) because of her disruptive 
behavior. That schedule excluded her from both the language arts and 
mathematics classes (she naturally received failing grades in both of 
these courses because she was prohibited from attending). 

While she was on this trimcated suspense, the intermediate school 
;*ef erred Adrienne to the Board of Education's Evaluation and Placement 
Unit- for possible placement in a class for brain-injured children^i 
However, E&P informed the school that neurological and psychological 
reports wer^ necessary prior to their beginning the evaluation process. 
Adrienne 's Aother took her to a hospital clinic for evaluation, but had 
to wait for feveral months to have the basic medical and psychological 
evaluation done, because she herself was overwhelmed with problems and 
missed two appointments. When she was informed that she would have to^ 
wait another two months for an appointment for a neurological examination, 
Mrs. Smith, in desperation moved her family to Florida to live with her 
sister ♦ There Adrienne 's problems were being evaluated by school personnel 
with a view toward placing her in a spec.ial class. 

Angel 

Angel is a twelve year old Hispanic boy who lives in an apartment 
in Queens with his mother, who is an invalid, and his grandmother, who 
speaks no English. The family is supported by welfare. 

Angel is now^ in tlae sixth grade. He has a history of absenteeism 
since kindergarten. His. mother is seriously depressed and dependent on 



SO 



- kk - 



Angel I and thus she encourages him to stay home from school ♦ During some 
school years he has been absent over 60jJ of the time. 

In fourth grade, a teacher who was disturbed about his truancy 
and academic non-achievement , referred Angel to BCG. (Neither the 
mother or grandmother would come to school.) He was evaluated by a 
psychologist who found that he had above-average potential and recommended 
a special' class placement for him*. Nothings ever came of that referral 
and Angel continued as a truant. 

Sporadically, an attendance teacher has gone to his home to try to 
per suad^ Angelas family to make him come to School,'* but his mother has 
been totally uncooperative. The Bureau of Attendance does not have the 
staff available to devote the kind of time and effort which is required 
to deal with this serious problem, althoiigh eventually the Bureau may 
have to initiate a court action against the ghild or family because of 
truancy. 
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ORGAKIZATIONAL FRAMEWORK OF THE NEW YORK CITY 
EDUCATIONAL PROGRAMS FOR EMOTIONALLY HANDICAPPED CHILDREN 



DECENTRALIZATION 

Under New York City's partietlly decentralized school system, "^^ the 
community school districts have the primary responsibility for all pre-school, 
elementary, and middle school programs for "normal" children.^) High school ' 
programs for "normal" children are the responsibility of the Central Division 
of High Schools.-^/ The Nev York City Board of Education, through the central- 
ized Divi'sion for Specietl Education and Pupil Personnel Services, has the 
responsibility for all programs for "handicapped" children, regardless of 
age. ^ This category sincludet the "emotionally handicapped" child. 

' This division draws an artificial line between "normal" and "handicapped" 
when,' in reality, no such clearcut differentiation can be made, particularly 
when emotionaJ. illness is involved. It is especially difficult and arbitrary 
to make such distinctions about moderately handicapped children.. Under the 
New York Education Lav the definitioh of "handicapped child" is limited to 
those children who are "not benefiting or cannot be expected to benefit from 
regiilar classroom instruction, but who can benefit from special services and 
programs. "-^^ "Yet, even within this context, "hajidicap"* cannot be considered 
an absolute condition. Children may be unable to benefit in some "regiilar" 
classes but might ftinction well in a different but "regular" school situation; 
children may be handicapped in some learning areas but not in others; children 
may have problems at some stage of development yet might be able to function 
in a "regular" class with some program modifications. 

These children who, with special help, could function within the educa- 
tional mainstream, are left largely unserviced in the centralized-decentralized 
division of responsibility. The "decentralized schools and districts assume 
that the handicapped child is the responsibility of the central Board of 
Education. Thus, isrpetus ig reduced for the districts to seek solutions for 
the child within the regular school setting. Fuirthermore , the districts feel 
that they have neither the personnel nor fimding to provide the extra services 
which such childi^n require. 

It is also undoubtedly true that many community boards have 'acted irre- 
sponsibly and insensitively towards the needs of handicapped children. Under 
competitive community pressure for programs, after decentralization, most 
districts disbanded their special classes for emotionally handicapped children 
(Junior Guidance classes). Some districts eliminated guidance and attendance 
personnel without providing alternative resources for children who need the 
support of such services. However, no real attempt has been made by the 
Central Board" to require that the community boards meet the needs of handicapped 
children or to educate the communities to accept the responsibility they have 
to these children^ who,, in^ reality, are part of the community. 
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The decentralictd system presents specific Carriers "co the Division of 
Special Education for expeditiously setting up programs. The community 
districts control the school facilities and, even where space is available, 
may be reluctant to have certain children or programs in their schools. 
Additionally, principals are hesitant to be responsible for programs within 
their buildings when they ccuinot select the personnel and have at least 
limited control over the program's operation. 

The planning and programming for the special education system is also 
adversely affected ^ the centralization of program eontrol. It is easier 
administratively for the Division of Special Education to set up and run 
separate self-contained programs than to develop individualized supportive 
programs which must be integrated into the differing programs of ^ome 750 
elementary and middle schools in 32 districts- and approximately 100 high 
schools. In fact, most of the Central Board* s programs for the emotionally 
handicapped consist of self-contained classes and separate schools rather 
than resource rooms, itinerant teacherS or other supportive services.* 

The split between central and community based authority has created 
particular problems in coordinating the identification, evaluation, and re- 
ferral of hajidicapped childrent In theory, the central division is respon- 
sible for these functions; however, it ia the local schools and districts 
that actually have the initial contacts with the child and are in 'the best 
position to anticipate school difficulties and handle them at the earliest 
stages. The Commissioner's decision in the Riley Heid case specifically 
dealt with the failure of this Aspect of the ^present system and ordered the 
Board to establish a procedure for regionc^lizing the evaluation process,^) 
The Division of Special Education, in response to the Heid order^T) ^^as sugges- 
ted a system which would set up a committee pn the handicapped in each 
community school district and in each high school, district:.** 

It should be pointed out that the present New York City system under 
which the central board has primary responsibility for the handicapped child 
is the reverse of that which exists in most school districts in New York 
State. In those other districts the local district has primary responsibility 
for the education of such a child; where the local' district cannot furnish 
needed special service the district uses programs provided by Board of 
Coo^nerative Education (BOCES).*** In its recent position paper on the 
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*There are exceptions to this generalization. The Division of Special Education 
runs a vast speech program which through the Bureau of Speech Injprovement works 
with some 56,000 children yearly,, principally on an itineraiit teacher basis. 
Most of the children are in regular classes. Recently a small Resource Room 
program for emotionally handicapped children has been initiated (there are now 
6 to 8 such centers in the city). . ; 

High Schools are organized in borough-wide districts. * 

Even under the BOCES system, there is a tendency, because of certain fiscal 
advantages, to rely on the BOCES rather than on district programs. 

S3' 



education of children with handicapping conditions, the Regents affirmatively 
set forth that the "primary and basic regijonsibility . . . rests with the 
local school district" (emphasis added). That spirit is coiintermanded 
under the City's present system. 

CATEGORIZATION OF SPECIAL EDUCATION PROGRAMS ^ 

The Division of Special Education organizes and administers programs for 
the handicapped on the basis of categories defined by handicapping^^conditions. 
Thus, the "emotionally handicapped," the "brain-injured," and the mentally 
retarded" are all handled by separate bureaus and placed in separate programs. 
Children must satisfy the criteria set for a particular program. This strat- 
ification increases the delay in providing service to the child since inordinate 
time is spent obtaining an evaluation. 

The children who must rely on overburdened public clinics and facilities 
are presented with special difficulties. During the waiting period, children 
may' have to remain out of school or be inappropriately placed. Moreover, many 
children do not fit into such discrete categories and therefore cannot presently^ 
-be placed in any public program. For example, efforts axe Just beginning to 
provide service for doubly and multiple handicapped children. 

The requirement for a specific diagnosis of a particular h^jidicapping 
condition does not appear Justified by the present state of the art of special 
education and its ability to provide treatment programs differentially appro- 
priate to specific conditions. Children with. differing handicapping conditions 
may have similar educational needs, whereas children with similarly labelled 
conditions may actually have dissimilar needs. Categorization by rigidly 
specific diagnoses obviously can result in recommending a situation that is 
less than opt im\m for the handicapped child. 

DI\^IDED ADMINISTRATION OF PR6GRAMS FOR MOT TONALLY HANDICAPPED CHILDREN 

An insurmountable obstacle to planning and providing a long-term educa- 
tional plan for the emotionally handicapped child within the city system has 
been the fact that there have been two different offices within the Central 
Board which have the responsibility for progr,ams for such children. Previously 
'the Office of Special Education and Pupil Personnel Services (OSEPPS) had 
authority over classes and in-school programs for the handicapped; the Office 
of Special Schools administered the Special Day Schools for emotionally handi- 
'capped children- until recently the major city program for disturbed children. 
Last yetx (1973), as part of a major adjninistrative reorganization, the Board of 
Education established one Division of Special Education and Pupil Personnel 
Services, which encompasses the functions of both of these offices. The 
Division of Special Education, in turn, recently set up a Bureau for the 
Emotionally Handicapped with responsibility over all programming for this 
category of handicap. However, it is questionable, whether even such a reor- 
ganization at the top level will be able to overcome the engrained bureaucratic 
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division, in lifen.. r t e fact that the same personnel will continue to ad- 
minister the prog3.*ams, and particularly since the Special Schools have been 
in operation over 20 years and are probably resistant to change. 



A serious problem in providing adequate coordinated programs for emotion- 
ally distxxrbed students with special needs is' that the Bureau of Child Guidance 
(BCG), which supplies and controls virtually all mental health services in 
the city school ^system, operates, independently of both the Division of Special 
Education and the community boards. BCG funding comes through the New York 
City Department of Mental Health fiind Mental Retardation (DMH) rather than 
through education funds ^ Thus, BCG is really ^der the Joint Jurisdiction of 
the Board of Education and DMH.* These two agencies have different priorities 
and goals. Clinical positions and programs have become a pawn in the Juris- 
dictionfil struggle between^ them. As an example, for the past two years 
clinical positions have not been provided for most of the Board of Education's 
classes for emotionally handicapped children. Furthennore, clinicians involved 
in either special and regular school programs are not accountable to the .school 
or programs in which they function, and are not integrated into the programs 
in any way which is comparable to the way clinicians function in the non-public 
sector, * ^ 

»» * 

DIVISION BETWEEN PUBLIC AND PRIVATE SECTORS P 

Education services for the emotionally hsindicapped are further fragmented 
by the fact that there is a lack of coordination betweeh. the public schools 
and the private sector, which in actuality provides a substantial percentage 
of the special education programs. These private programs in fact are, at 
present, largely public funded, principally throiigh state tuition grants (other 
public funding sources are also involved). Although these schools presently 
provide a special education resource for emotionally handicapped children equal 
to that provided by the public sector, there is no conduit for referral and 
placement between the city system and these quasi-privatp schools. Children 
are placed in the schools through parent or Other individual initiative. These 
schools are totally independent in their admissions practices, and no method 
is available to assure that children with the greatest need are placed, in siiit- 
able programs even where available, ^ 

i 

A further result of this fragmentation of responsibility, and of the fact 
that in most cases the parent has to pay tuition to supplement the tuition 
grant, is a dis<^riminatory system whereby the child of the family with resources 
is served in the qxxasi-private system and the poor, minority, acting-out child 
or the child from a difficult family, is left to the public systems. 



*By funding mental health services in this manner, the city receives a ^0% 
reimbursement from the state (the 50/t reimbursement may be modified under 
Unified Services B.ll enacted. in 1973, which provides for the option of a 
comprehensive total mental health plan financed under a complex formula). 



LACK OF INTEGRATION OF CLINICAL SERVICES 
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CONCLUSIONS 

The following problems, then, characterize the public school system for 
serving emotionally handicapped children • 

a) Artificial division^Jife^een the "normal" and "handicapped" child 

Under New York City's partialis^- decentralized and complex school system 
there is an artificial division in the responsibility for the education 
of "normal" and "handicapped" children* The Central Board of Education 
and the Chancellor are responsible for the educational needs of the 
"handicapped" child, and the Community School Boards for the needs of the 
"normal" child. The High School Division (a centralized agency) is res- 
ponsible for "normal" children of high school age. 

b) Remoteness of centralized responsibility ^ \ 

The Central Board's responsibility towards the handicapped is carr.ied out 
through a remote centralized office, the Division of Special Education 
and Pupil Personnel Services, which theoretically is^ responsible for the 
needs of potentially over 100,000 children, -^^^ coming from diverse 
communities (with varying needs and resources) located in all of tSe 
city^s five boroughs. 

c) Arbitrary ^vision of i^esponsibility within Central Board 

Even wittiin the Division for- Special Education, the responsibility for the^ 
- administration of programs for emotionally handicapped ^children has histor*^ 
ically been arbitrarily - divided between the Office of Special Schools which 
runs the Special Schools, and the Office of Speci4l Education which runs 
special clpisses and programs. 

d) S hared .jurisdiction over supportive services 

Adequate planning and programming for the needs ot emotionally handicapped 
children are seriously impeded by the fact that mental health services 
provided by the Board of Education are under the 6kdministration of the 
Bureau of Child Guidance (BCG) which operates semi-autonomously from 
both DSEPPS and from local schqols and commxinity boards. Further, the 
Board of Education shares Jurisdiction over BCG with the New York City 
Department of Mental Health and Mental Retardation. 

e ) Arbitrary system stratification 

Programs for the handicapped are further stratified by a categorical 
system under which the Division for Special Education operates. Classes, 
programs, and bureau responsibility are organized on the basis of narrowly 
defined, rigid handicapping conditions. 
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f ) InadecLuate coordination vlth non-'public facilities 

The Board of Education relies heavily upon non-puhlic programs to 
provide services for handicapped children; however, there is little 
coordination between public and private sectors, particularly in the 
procj^3se8 of referral and placement. 
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Endnotes 



■h?he New York City school system wae decentralized by an Act of the State 
Legislature in Aprils 1969, providing for the establishment of 31 (now 32) 
conmunity school districts within which elected school boards were given 
certain responsibilities for administering the elementary and middle schools. 
The statutory provisions governing the decentralized school system are set 
forth in N.Y. Educ Law^ Art. 52A. For a discussion of the sublsequent relation- 
ship between the central board and t^ie community districts see Michael A. Rebell, 
"New York's School Decentralization Law: Two and a Halfv Years Later," Journal 
of Law and Education . Vol. 2 No.l v(j/inuary, 1973 pp. 1-39. -^^t^'^' 

%.Y. Educ Law, Sec. 2590-e. 

i 

%nder N.Y. Educ. Law, Sec. 2590-.h, the Chancellor (chief administrative 
officer) of the Board of Education has "the power and duty to . . . contrql 
and operate" the high schools. Thej^hancellor administrates that authority 
through the Division of High Schpiols. 

^Under N.Y. Educi Law, Sec. 2590-h, the Chancellor has "the^power and duty . . . 
to control and operate . . . all special education programs and services con- 
ducted . . . prior to the effective date of this article" in addition to "new 
schools or programs . . . as he may determine." The Chancellor exercises this 
authority ttprough the Division of Special Education and Pupil Personnel Services. 
For an argi^ent that it would not be a violation of that statute for community 
districts to administer special education programs, see Sec. IV, Chap.U. 

D 

^N.Y. Educ. Law^ Sec. kkOl (l); Regulations of the Commissioner of Education, 
Sec. 200.1 (a). 



^ tter of Reid . Dec. #87^+2 XNov. 26, 1973). 



Board of Education of the City of New York, "Plan in Response to Reid ," 
January 31, 197^ t order f6. 

Regents of the University of the State of New York, The Education of Children 
with HandiC4ppine conditions ^ SED> November 1973 t p. 5. 

^A forthcoming study from the Department of Healthy Education and Welfare's 
"Project on the Classification of Exceptional Children" deals with this issue, 
among others. ^ 

•'•^^Fleischmann Report, Vol. II, p. 9.13. oS 



. 1) 

IDENTIFICATION, DIAGNOSIS AND EVALUATION 



The Insufficiency, lack of coordination, and., inappropriate response 
^ which are characteristic of the present New York City system for the education 
of the emotionaJ,ly handicapped child, axe particularly aggravated, at the 
initial levels of identification, diagnosis, and follov-throxigh.la/ The 
New York City Board of Educartlfon, as a school district, has an obligation 
to identify emotionally handicapped children in need of special education 
services and to provide suitable examinational evaluations, and periodic' 
re-evaluations for such children, as well as suitable placement. However^ 
as was recognized in the recent landmark Reid decision, the system of identi- 
fication, diagnosis, and placement is not functional and is in fact a "failure." 
The insufficiencies and failures of service at this level have an especi'eLLly 
onerous impact on the economically deprived child who is dependent on the 
over-loaded public clinics and facilities to obtain diagnosis, and who often 
waits out of school or in a totally inadequate situation (such as truncated 
sessions, sitting in the guidance office), and on the child from the over- 
whelmed, "un-ccoperative," or non-existent family, since inordinate ind'ividual 
initiative is required to coordinate the various aspects of the current system. 

REID DECISION FINDINGS RELATING TO IDENTIFICATION, DIAGNOSIS? AND EVALUATION 

In the Reid decision the Commissioner of Education made a specific finding 
that t her e'>ere ."undue delays in examinations and diagnostic procedures."^) 
The Commissioner also found that the City Board had misused the suspension 
and expulsion processes 5) that children had been placed on home instruction 
for improper purposes. 6) and that children had iinlawfully bfeen "medically dis- 
charged" from school.*) The Commissioner further foxand thatV there vns improper 
and conflicting census ;data on the number of handicapped children residing in 
New York City,o) and that there was "inadequate means of informing parents of 
processes relating to special education services. "9) The Commissioner ordered 
remedial measures to be taken with regnrd to c^l the abave improper practices. 

The principal mechanism provided under the present state scheme for the 
coordination of evaluation and educational services for hatndicapped children 
and for protecting the status of handicapped children is the "District Committee 
on the Handicapped" mandated by the Regulations of the Commissioner of Education 
The Commissioner's Regulations require that such a committee function in each^ 
school district. -^0) In Reid the Commissioner found that this "Committee" was' 
a failure in New York CityT^' Each committee on the handicapped is to be com- 
posed of a team of school professionals (such as a psychologist and a special 
education teacher) arid is to be responsible for such functions as recommending 
evaluations and placements, revievinR diagnostic and other material, and yearly 
re-evaluation of the child's status. -^2) In New 'York City, the Centralized 
Division of Special Education (and its prectecessor OSEPPS), working through 
the Bxxreau of Child Guidance and the Evaluation and Placement Units,* was 



These agencies will be more fully described below. 
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considered to constitute the Coimittee on the Handicapped. The Commissioner 
held in Reid, that "to be effective, such committee must function on a 
regional b^s,.. "13) and he ordered that the Board of Education, in con- 
sultation vith community boards, establish a procedure for regionalizing 
evaluation of the handicapped. In a plan submitted in response to that order, 
the Board of Education proposes^ to form Committees of the Handicapped in 
each community school district and in each high school borough district. 
These Committees sheuLl be comprised of a school pedialx-ician, a BCG psychologist, 
a special education teacher from the Board's diagnostic service (the Evaluation 
and Placement Unitr) , a member of district staff, and a liaison from the 
community school boardi^)Thus, the Reid case has already Initiated a reorganiza- 
tion of the present unworkable system. 

The Fleischmann Report describes many of the current insufficiencies and 
difficulties vhich prevent an accurate identification of handicapped children 
(such as teachers untrained in this area and the need for a screening process), 
"^and also describes the overall fragmentation of *ev8LLuation procedures in New 
York state and New York City in particular ,^5) Therefore this section of the 
Veport will be confined to briefly describing the process as it currently . 
operates in Nev York City, and setting forth some of the salient difficulties 
' as they affect economically deprived, emotionally handicapped children, 

y ■ • , 

IDENTIFICATION 

The major source for the discovery of emotionally handicapped children is 
identification by the classroom teacher of the child with acting-out, hyperkinetic, 
w*" ether socially disturbing behavior, * When the child's behavior interferes 
with the functioning of the classroom, or otherwise harms or disturbs others, 
the school is forced to deal with that child's problem and normally will refer 
the child to whatever services miy be available. According tc personnel inter- 
viewed, the typical referral to a special .education program or a mental health 
service is, the acting-aut, disruptive boy,** On the other hand, the emotionally 
disturbed withdrawn or quiet child who is not participating socially or academic- 
ally, will characterist,ically be unnoticed. Because school failure is currently 
epidemic in Nev York C?lty schools, eVkn lack of suitable learning progress often 
will not provoke the school's attention, 



* This is not intended to imply that such behavior is always indicative 
of mental illnes, but only'-that such behavior forces a response, 

** Personnel a^inistering special 'feduc at ion classes for the emotionally 
handicapped reported that because of this fact it. was difficult to keep 
classes balanced in terms of sex and behavior pattern, and in most such 
classes observed by the authors, the overwhelming majority of pupils were 
boys. Madeline Dayton, the Director of the Bureau for Children with Retarded 
Mental Development (CRMD), suggested that the reason for the preponderance of 
boys in the CRMD classes is that disruptive children are most likely to be 
referred to these classes by the teachers. Similarly, directors of mental 
health clinics interviewed reported that it is primarily the acting-oiit child 
who is referred. 
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Other^ soxirces for"' the identification of emotionally handicapped children 
in need of special education services are: • ^ 

1) Some parents, dissatisfied or concerned with their child *s school 
adjustment, initiate planning for such services with the school and seek out 
evaluation and placement themselves, ' Clearly such initiative is most likely 
to occur for the children of ffiunilifis with financial and other resources, 
and Hhere families ar^ informed about special education possibilities. On 
the other hand it is unlikely. .to happen where families are' overwhelmed with 
problems, or mentally ill themselves, or otherwise unable or linwilling to 
focus on their child's difficulties. 

2) Outside agencies who have contact with the child or family in a 
non-school context may follow through with the school. Too often, though, 
there is little contact between such agencies and schools, and an agency, 
even when treating or serving a child, may be totally unfamiliar with the 
child* 8 school experience. 

3) Attendance personnel following up ^si children who are either not 
enrolled, or not attending, may identify children with serious problems, 
including disturbed children kept out of school by parents, or refused en- 
rollment by schools, school phobic children, and other children whose 
emotional problems ^are reflected in truancy. However, the inadequacy of 

, attendaJice service^''^^ has resulted in a gross failvire to follow up in such 
cases. For Instance, the Bureau of Attendance itself feels that 20,000 
high school and 10,000 elementary and middle school truants are written off 
yearly by the school system and the Bureau of Attendance itself reports a 

yearly total of '^S, 000 children "not found." l8) 

■i 

U) 'Self-referral by olde^^ students or adolescents themselves may seek 
out help. But this is parjticularly difficult in the isolated institutional 
atmosphere of most cityyhigh schools. i 

5) The Board has a pilot identification program which seeks out and 
identifies pre-school children from disadvantaged areas (through hospitals, 
pre-school programs, and other agencies). The program, which aims at 
working with learning disabilities and related problems at an early age 
and planning and providing for suitable special education placement where 
necessary, serves a projected 300 to UOO children. It is funded through 
State Urban Aid. 

For those children who are identified as having emotional problems, the 
normal chain of referral is' to the school guidance counselor (or in some 
cases to school supervisory personnel). The counselor (or supervisor) will 
normally follow through; with one or more of the following steps. The choices 
made are more dependent on what resom^ces happen to bo available at the given 
moment to that particular school or -community , and on the resourcefulness 
and ingenuity of the counselor (or parent or others involved), than on the 
appropriateness to the needs of the particular child involved. And in many 
cases no steps are taken— or none are taken until the situation is totally 
aggravated. \ 
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STEPS WITH IN THE SCHOOL 

X) Counseling the child, family^ and sometimes the teacher concerned; 
2) Referral to the school principal; 
'3) Change to' a different class; 

k) Arranging remedial or other supportive help (such as group counseling) 
where available; 

5) Pre-3uspen3ion conference with parents; 

6) Truncated (part-day) session for child ~ or keeping child in guidance 
office part* of the day; 

7) Placement in school or district-run special class located within the 
home school (normally clinical evaluation is not required); 

8) Principalis emergency suspense (can be no more than five days) based 
on serious disorderly behavior: 

9) Referral to BCG clinician servicing the school; 

10) Referral to agency for treatment whiife continuing to attend home school. 

REFERRAL FOR PLACEMENT OUTSIDE THE HOME SCHOOL 

Such placement is normally coordinated by the district guidance co- 
ordinator or district personnel: 

1) Transfer to another regular school in the district; 

2) Placement in a district administered special program located in another 
district school (normally does not require clinical evaluation); 

3) Special Day School for Socially Mai^d Justed (normally does not require 
clinical evaluation; does require a history of acting-out behavior and prior 
efforts to work with child in a regiaar school); 

k) Superintendent's Suspension, hearing and suspension may be based on 
seriouB disorderly behavior (may be over five days and lead to alternative 
placement); 

5) Placement in special education program administered by the Division 
of Special Education; 

6) Home-instruction, "medical discharge" (latter now discontinued); 



ERIC 



- 56 - . 

7) Exemption; 

8) Alternative education programs (at the high school level); 

9) Early discharge (at the high school level). 

Parental consent is normally obtained for most of the .above steps (with 
the exception of suspensions and exemption); however ,^„the meaning fulness of 
such consent is questionable in light of the lack of real options open to the 
parent and the failure to prpvide adequate counseling and information to the 
parents, or students (in the case of older children), as to what other alterna- 
tives might be available Many principals cpnt.end that consent is not 
required for a change in placement within the school building or organization, 
but normally will. In any cas^', obtain such consent. The New York State 
Comm^issioner of Education has held that a hearing such as is required prior 
to a suspension is not required prior to a transfer for educational reasons 
to a program which is substantially equivalent .l^b) 



.Diagnostic Evaluation 

The Regulations of the Qoramissioner of Education require that each school 
district provide a comprehensive examination for each handicapped child, 
including the emotionally handicapped child. The regulations require a^ 
physical extoination, an individual psychological examination, a social history, 
and "other suitable examinations and evaluations as necessary to ascertain the 
physical, mental and emotional factors wjiich contribute to the handicapping 
condition. "19) in addition, the regulations also provide for evaluations and 
re-evaluations by appropriate physicians and clinicians, for placement in 
certain special education programs and for exemption from school. ^O) Further- i 
more^ the Education Law under Sec. kkOk (k) also requires that suitable exam- 
inations be administered to those children not attending special classes who 
"fail" or "underachieve. "21) 

Currently, however, there is no systematic comprehensive evaluation pro- 
cedure available^ for those children who kre identified as possibly emotionally 
or similarly handicapped. It should be pointed out as a caveat that the 
descriptive diagnosis of emotional disturbance is necessarily a subjective 
one, and that this is an area where there is great portent ied for abuse. 
Some pupil personnel workers .interviewed suggested that in many cases the 
diagnosis was not helpful in working with the child, that different diagnoses 
on the same child were often contradictory, and that it was important not to 
stigmatizie a child as "emotionally handicapped." When children are referred 
for examination it is normally to one or a combination of the* folloiring re- 
sources: 

l) BCG - The Bureau of Child Guidance, the clinical arm of the Board of 
Educ at i on , 22 ) ^^s a clinical staff comprised of psychologists, social workers, 
and limited psychiatric time, and can provide a- social history, a psychological 
and in some cases a single psychiatric examinaton of a child. Usually such an 
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examination take^ place in the child's school or district. However, BCG is 
plagued by long waiting lists. ^3) por instance, BCG was overwhelmed recently 
by the necessity of re-evaluating children in the CRMD program (some children 
had not been re-evaluated in five or six years). BCG must evaluate the 
child ^or placement in certain special education programs or else review the 
clinical data and recommendations provided by other sources: ORMD classes, 
B Center classes for moderately disturbed, home instruction for reasons of 
•emotional disturbance, and exemption from school for reasons of emotional 
disorder. BCG would also normally be asked to evaluate a child being suspended 
from school where assignment to a Special Day School is being considered, 24) 
although such an evaluation is not ordinarily requested wh^re there is a volxrn- 
tary transfer to a Special Day School without a suspension occurring. 

2) Evaluation and Placement Units (E&p) - E&P Units, consisting of a 
miilti-diagnostic team of BCG clinicians, guidance coxinselors, special education 
teachers, para-professionals, and some neurological services , were set up as a - 
federally funded pilot program (which has now been taken over by tax-levy f xrnds ) 
to screen the huge backlog of children suspected of being brain-injured. There 
are currently five borough-organized E&P centers. The Board plans to open four 
new centers. 

* 

E&P was also designed to overcome the previous categorization of diagnostic 
services, whereby each separate special education program had its own screening 
service, and children were, as a result, referred from one iservice to another. 
Now E&P is the^only screening unit for placement in classes for the brain-injured 
(this is E&P's primary concentration) and aphasic , and currently, for classes 
for the severely emotionally handicapped. An E&P unit may also place a child 
in a B Center or a CBMD class. Occasionally it will refer a child to a Special 
Day School, and may also recommend private school placement, although usually 
the parent has to find his own school. Referrals to E&P «re mostly from BCG 
and from clinics and agencies, but some children are also referred directly 
from schools. The E&P examination procedure' includes a diagnostic classroom 
f which the child attends for several days, giving an opportxinity to assess the 
child in a classroom setftng. Educational prescriptions are included in E&P's 
recommendations. 

However, E&P has been overwhelmed with backlogs and waiting lists^ The 
latest reported waiting list was 1,85^^25) and children may wait for six months 
for the evaluation only to be told that because of having a multiplicity of 
handicaps, or because their behavioral problem is too difficult, they are not 
eligible for the available classes.* Furthermore, E&P requires that a case be 
referred along with the underlying clinice^l diagnostic data which E&P reviews. 



* E&P, partly ^s a result of finding that it was unable to place many such 
children, has opened xindif f erentiated classes on a demojistrat ion basis, 
serving about 100 children. See Sec. IV, Chap. 1. 
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However, obtaining a neurological report, in particular, ig: a serious obstacle 
for a child dependent on public clinics, because there are *^e^f neurologists 
available, and getting the neurological examination itself may take many- 
months. To many pupil personnel workers interviewed, E&P was seen as the 
very roadblock that it was created, to avoid.* Moreover, some teachers and 
administrators of special education programs had not found the prescriptive 
diagnosis to be helpful, particularly when there is no carry-over relationship 
between the diagnostic team and the classroom teacher. 

3) Outside Agencies* * - Referrals for diagnostic evaluation are fre- 
quently made to outside agencies , clinics , and hospitals, either as an alterna- 
tive or in conjunction with a BCG or E&P evaluation (and of course some parents 
use private physicians and clinicians). In fact, the insufficiency of Board 
of Education clinical service is such that they are dependent to a great extent 
on such resources to provide evaluations. For instance, BCG would not be able 
to provide a neurological examination. The extent of the availability of such 
agency services varies greatly throughout the city. Among the agencies, the 
child may be referred from one to another to get a complete examination. 
Whether a child can obtain service depends on many factors, such as whether 
he lives in a federal Mental Health Catchment area, for example. • 

In many instances children appear to be referred to agencies for a specific 
purpose such as to be placed on drug therapy, + for a recommendation for home 
instruction, for placement in a kkO^ school, or (previously) for medical dis- 
charge. The evidence is that, with few exceptions ,26) there is little continuing 
contact between the agencies and the schools, even where a child is being 
treated by an agency on an on-going basis. Personnel at the schools complained 
that the agency personnel never come to the schools and never see the child 
in the classroom context; on the other hand, sch6ols frequently do not contact 
the agencies even when a child is having difficulties in school, unless. the 
school wants approval for a certain step, such as assignment to a Special Day 
School • 

The system of identification, diagnosis, and referral for placement is 
minimally workable for the child of a family with extensive financial and other 
resources who: l) can obtain an adequate diagnosis from a private physician or 
follow through with the repeated visits and waiting periods involved in putting 
together a comprehensive evaluation from public resources, 2) can initiate 



* In one district {Dist. 30), it was reported that there were 

unused seats in the brain-injured classes simultaneous with a long waiting 

list of children to be evaluated. 

** The limited scope of this report clearly precluded any major investiga- 
tion of the myriad of outside agencies providing diagnostic service to 
children. 

The director of one mental health clinic suggested that part of the 
reason almost all of the younger children in the.ir case-load were receivin 
medication was that the schools referred mainly "hyperactive," "acting-out 
children, 
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planning with the school when they find their child in difficulty, or 3) can 
follow through on, finding adequate placement in the public sector or find 
some placement in a private schdol and obtain the requisite diagnosis to 
obtain a tuition grant. The system, which does not provide needed assistance, 
guidance, or informatioh, i^ barely manageable for such a middle-class or 
affluent family, and is intolerable for the poor, and above all, the over- 
whelmed family. 

SCHOOL EXCLUSIQHS AS PART OF TFxE IDENTIFICATION AND EVALUATION PRQCEDUEE^ ^a) 
Suspensions 

As described above, the identification of emotionally handicapped children 
in the New York City Public School System is frequently precipitated by 
socially disturbing behavior. For many such children^ the initial response 
of the system is a disciplinary suspension from school. This is either an 
emergency Principal's Suspension (of five days or less), or a longer duration 
Superintendent's Suspension (a fair hearing must be provided by the fifth day 
of such a suspense). Such suspensions are authorized where a student's be- 
havior is disorderly or dangerous. 2T) Even where the Superintendent determines, 
after a hearing, that a suspension must continue, there is theoretically an 
obligation to provide, the student with alternative education— at least when 
he is of compulsory school age.^o) However,. case histories of children demon- 
strate that suspended children often remain out of school for months — and some- 
times for years— without any educational service except home instruction, and 
sometimes not even that. There are at least l6,000 Principal's Suspensions 
annually, the overwhelming percent at the elementary and middle school level 
(seemingly aVlea^t. 905^ ) ; and approximately 1,200 Superintendent's Suspensions 
annually. How^yer. nearly Half of the, longer duration suspenses are at the 
high school level. ^9- Further, there is a disproportionate suspension of 
minority group students, 30 ^ 

■ Although not all suspensions involve emotionally disturbed children, 
increasingly it Is the problems of such children which arise in the suspension 
context * A Principal's Susj^nsion is normally concluded with a guidance 
conference, attended by the parents. This conference, and the Superintendent's 
Hearing, are often used to bring personnel together to plan for alternatives 
for the 'child ih question, or to refer the student for evaluation. In many 
cases it is apparent that the inter-disciplinary consultation and planning 
could well have been done without any need to exclude the child from school. 



* According to Miriam Thompson, Coordinator of the Queens Lay Advocate 
Service, which has represented students at some U50 suspension hearings 
since February 1970, issues arising at suspensions have increasingly 
involved the special ne6ds of emotionally and similarly handicapped 
poor children rather than the participation by students in free speech 
and political activities. 
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and, in fact, that many previous opportunities to provide help for the 
child had been ignored. There are vide variations among community school 
districts as to the degree to which suspensions are used. Principal's 
Suspensions varied in 1972-73 from a low of 137 (District 1, Manhattan) 
to a high of 1,257 (District 10, Bronx); 12 of the community school districts 
had no district suspensions during the period September through May 1972-73. 
0!;i^ the other hand. District 10 had 138 district suspensions during that same 
period, and several distrlt^ts had between ko and 70,31; Some districts have 
an l^bsolute policy against district suspenses,* whereas other districts use 
the hearing as a force to bring the parents and^chool together. The fact 
is, whether or not suspension Lakes place, this in no way affects or publi- 
cizes what real alternatives^ are available for the suitable education of the 
child involved. 



Medical Discharge 

Until medical discharge was barred by the Commissioner in the Reid case,-^^^ 
that process was used .systematically to remove emotionally handicapped children 
from the school system. More than U,000 children were "medically discharged" 
for periods of two months or more annuEilly^^^ — ^probably nearly half for reasons 
of emotional handicap. 3^) Medical discharge for reasons of emotional disturbance 
was permitted by the Board of Education only where recommended by a physician 
(normally a psychiatrist) and a psychologist, and with parental consent. 
Medical discharges occurred in all the community school districts (an average 
of 56 discharges per school district in 1972/73). Over one-half of the 
medicaJ. discharges were from the high schools, 35) 



Home Instruction 

Prior to the Reid determination, the home instruction program was a 
major avenue for. excluding emotionally handicapped children from the school 
syatem. Although home instruction was designed as a program for homebound 
children physically unable to attend school, and was in fact administered by 
the Bureau for the Physically Handicapped (BPH) using teachers trained as 
homebound teachers,** it had become one of the Board's principal progreuns for 
emotionall^r handicapped children. Normally there have been between 3,000 and 



* The District Guidance Coordinator in one district (15 ) told us 
that this was district policy. 

** New York City home instruction teachers are normally licensed as 
teachers the homebound and do not have particular training to 
work with emotionally handicapped children. 
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3,500 children* on home instruction at any one time. About half of these 
were on the homehoimd program because of their emotional disturbance. In 
recent years there has been a steady increase in both the number and per- 
centage of emotionally handicapped children, and such children normally remain 
on home instruction longer than other children (some as long as three years). 
The children on home instruction, according to BPH, includes children who 
are violent and disruptive, school phobic children, and children awaiting 
residential or other placement. Presumably all medically discharged children 
should be receiving home instructional) (as well as suspended Children) but, 
according to case historT^s, this has not been the case. 

Home instruction for reasons of emotional disturbance must be recommended 
by a clinic or a psychiatrist, must be with parental consent, and must be 
approved by BCG.* The child is supposed to be in continuing treatment, and 
BCG is responsible for checking periodically on the status of the therapy. ^o) 
By all accounts thft review has not been taken seriously by either BCG or the 
clinicians involved. 

In Reid, the Commissioner made a specific finding that children had ^^^^gv 
placed on home instruction in violation of the purposes of such instruction,^^ ^ 
and held that home instruction was allowable only where the child was unable 
to benefit from classroom insLructior^. In effect, home instruction should 
no longer be a permissible alternative for the ovejrwhelming number of emotionaljy 
handicapped children.** In fact, personnel in BPH themselves have felt that 
home instruction children could be returned to school if suitable programs were 
available. BPH itself developed several pilot programs in cooperation with 
other agencies to demonstrate that this was possible, even for deeply disturbed 
children. + 



* The Board of Education will provide home instruction only if the child 
is chaperoned bv a resronsible adult. In some cases this has meant that 
the parent has to stop working to stay home with the child 

Home instruction is particularly inappropriate for an emotionally 
handicapped child who needs to develop social relationships and work within 
a group, or for a child with learning problems which require specific edu- 
cation techniques, and is particularly unsuitable and aggravating for a 
child whose problems eire a product of family situation, since there is no 
opportunity to be away from home. 

+ Programs described by the Board include l) a program located in the Bronx 
Psychiatric Hospited. using a home instruction teacher and hospital clinical 
services with a one-to-one ratio (serving, l6 children); 2) a program in 
Soundview Throgs Neck Mental Health Center, serving older adolescents (l6-2l) 
on an intensive everyday program (9 students); 3) a program in Coney Island 
Mental: Health Clinic, serving 5 highly disturbed children through the coordinated 
efforts of educational^ recreational, and mental health workers; k) a program 
in conjunction with the Federation of the Handicapped, students attending on a 
two-day-a-week basis, meeting in small craft and recnmtion groups (20 children)^ 
5) a program in conjunction with' BCG for school phobic and highly disturbed 
students Vho cannot tolerate any socialization. ' Children are seen on a 
^ „ one-to-one basis y but are together with others to acclimate them to being ^lO 
ERJC in a group (number served xmknown). 
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ExemptloD 

In Reld^ the Commissioner held that the medical discharge "was not pro- 
vided for by statute" and that there vere only two avenues by which a child 
could be excluded from school: l) the disciplinary suspense procedure under 
Education Law, Sec. 32lU , and 2) the exemption procedure, " in the most 
extreme ^circumstances" (emphasis added). -In the past, the exemption 

procedure was rarely used in New York City,* but with the elimination of 
the medical discharge it--can be anticipated that there will be an expanded 
use of this process. The statutory authority to exempt children from 
instruction is Education Law^ Sec. 3208, providing that "(a) minor . • . 
shall be required to attend upon instruction only if in proper mental and 
physical condition," and "shall not be permitted to attend" if his "mental, 
or physical condition is such that his attendance upon instruction ... i 
would endanger the health or safety of himself or of other minors, or who 
is feebleminded to the. extent that- he is unable to benefit from instruction. "^2) 
In Reid the Commissioner stated that handicapped pupils may be exempted only 
in t}ie most extreme circumstances, and that handicapped students "must be«pro- 
Vi<l^ Vi^^ educational services if they were capable of benefitting from 
them>C Where a child is exempted, alternate serVices — home instruction 
or special education — are not provided. ^ '\ 



tions • 



The Commissioner has promulgated specific procedures which govern exemp-^ 
Exemptons for emotional disorders are as follows: 



) There must (J5e.a careful examination by a school pl^ysiciq^n; 



2) The examination and recommendation for exemption must be made by 
a qualified psychiatrist and a qualified psychologist 'or approved clinic; 

3) The above findings must be received by the Districi Committee on 
the Handicapped who must make a written recommendation of eicemptioft or of 
the provision of other services to the- chief administrative ^^fficer of the 
District — in New York City the Chancellor. (At present in New York City 
exemptions appear to be approved by BCG, reviewed by the Division of Special 
Education," and then recommended to the Chancellor.) 

k) The exemption .request must be submitted to the Bureau of School 
Social Services of the State Education Department with an explanation why 
mandated services cannot be provided. However, that Bureau. only reviews 
the process to determine whether correct procediires have been followed, 
and does not approve or disapprove the professional riicommendations of the 
clinicians. ^5) 



\ 

* According to the Bureau of School Social Services (SED) a total of 
some 30 New York City pupils are exempted, out of a total in the 
state of 700 to 800, 
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5) The notice of exemption is sent to the parent after approv; 
by the J^ioreau of School Social Services. 



6) An exemption for emotional disorder must be reviewed by a ' 
psychiatrist and psychologist after six months. 

Thus the exemption procedure as designed by the Commissioner is seemingly 
totally a matter of professional Judgment. Although thus far in New York City 
there has been no real experience with exemption and it is not 'possible to 
estimate whether it will be used on a restricted or wide basis. Unlike the 
medical discharge procedure, there is-jao necessity for parental consent, and 
in fact, the parent is only informed when the exemption has alraady been 
approved by the state. There is no provision for a hearing on the exemption, 
or any avenue for the parent to object to the clinicians* recommendation. In 
fact, in one case^where the parents did appeal to the Commissioner challenging 
the school clinicians' exemption recommendation (with the family's psychiatrist 
finding that the child could benefit from a regular class), the Commissiorjer 
upheld the exemption, holding that it is well settled that a board may prefer 



the testimony of its own 





1 



*Iifot invol-ring New York City. 
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CONCLUSIONS AND RECOMMENDATIONS 



The system of identification, evaluation, and placement, as it presently 
operates, may be minimally workable for the family with extensive financial 
and other resources, who can l) discern their own child' s needs, 2) obtain 
an adequate diagnosis from a private physician or clini-^an, or follow 
through with the repeated visits, delays, and expenses involved in relying 
on' public facilities, 3) initiate planning with the school when they see 
their child in difficulty, and i+) as a final resort, find some placement in 
the private structure, although even for the family with considerable assets, 
the current system is needlessly frustrating and wasteful. 

However, for the child from the poor family and above all from the family 
overwhelmed with problems, the present evaluation and placement system is 
totally non-functional. As a result, the emotionally handicapped child from 
such disadvantaged circumstances: l) will typically be assessed only in 
terms of his socially disturbing behavior (even where there axe other clear 
signals of failure); 2) may spend months or even years in unsuitable situ- 
ations, or be excluded from school to await diagnosis and placement (with 
attendant regression and compounding of emotional difficulties and learning 
problems); 3) needlessly becomes involved in school suspensions or often 
becomes involved in the criminal Justice proc^^s; and U) even wh^n finally 
placed in a special education program, will be 3)laced in a program which 
happens to be available and which the school personnel happen to be aware 
of, rather than a program designed for the child's needs. 

Two basic reforms would substantially contribute to overcoming the 
fragmentation, waste and inappropriate treatment of handicapped children 
under the present system: l) the organization of community centered resource 
and advocacy centers for children with special needs (a reform which is at 
least begun with the Commissioner's order for regionalized Committees on 
the Handicapped, and 2) the establishment and implementation of due process 
.systems' to protect and enforce the educatrional rights of handicapped 
children. J 

l) District Committees ojf Handicapped 

' The Board, in response to the Reid or4^er for the regionalization of 
Committees on the Handicapped, has proposed that a committee be formed in 
each community school district and in dach hi^h school borough district. , 
Although the creation -of such community based committece is a significant 
reform, the Board's plan is deficient in several important respects: 

a) The cdmmittee is to be comprised of the following: l) a school 
pediatrician; 2) a BCG. psychologist ; 3) an E&P special education teacher 
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(the chairperson of the committee); h) a member of the staff of the community 
school board; and 5) a liaison person designate^ by the community school 
board. '^^^ With the exception of the liaison person, these are etll school 
system professionals with other full-time functions. With BCG and E&P already 
heavily overloaded, it is questionable how such personnel would be available. 
It seems probable that if the committee functions without any full-time 
staff, it will simply turn into a rubber-stamp operation.*. 

Except for the community district liaison person, there is no avenue 
for consumer, parent, or community input into the committee. Although it 
may be inappropriate and even improper for non-professionals to participate 
in reviewing the status of individuetl children (raising questions of con- 
fident iaJ-ity) consumer representatives are needed for those aspects of 
the committee's work which pertains to community planning. 

b) The committee as designated is limited to a reporting-back function. 
The .Plan states that "(t)he committee's ma.jor function will be to report" 
to the "Executive Director of the Division of Specietl Education" and the 
"Community School Board" on the status g^^all handicapped children in the 
school district (emphasis in original). Other specific duties are: 

1) to compile and maintain a register of all identified handicapped children 
in the district; 2) to periodically review the status of all children- re- 
ceiving special education, or recommended for exemption; 3) to draw upon . 
available resources for the conduct of these reviews and assess. needs for 
additional resources where existing resources are not adequate; k) to conduct 
regular meetings to review placement and/or program recommendations for all 
handicapped children; and 5) t^o report regularly and on demand to the 
Executive Director and to the Community School Board, through the liaison 
member, on waiting lists, the status of resource^ requirements and special 
problems. The coipinittees should have the opportunity and responsibility 
of planning affi^atively for their respective communities. 

The committees, to be effective, must also serve the^ following functions: 

a) They $hould be a resource and coordination service for children with 
special nee^s . The committee should have knowledge^ of all diagnostic and 
placement services available in the community (and for children with unusual 
needs, th^ services available throughout the city or elsewhere, including 
residentikl placements and the private sector). cfeRvly to fulfill suph a 
function/ for the potential number of handicapped children in a school district 
of 25,odo (estimated at 9.3% of the school population) 50) requires adequate 
full-t|me staffing. ^ ^ 



*A bill passed by the I9lk New York State Legislature, which would ha^e 
required peo-ents to be included on ; state-required Committees on the Handi- 
capped, was vetoed by the Governor for those reasons. 
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b) The conanittees must take on a planning and advocacy role on behalf of 
children with special needs* The committees should determine priorities of 
..need within their own communities consistent with the over-riding mandate 
that all handicapped children must be' provided with a comprehensive diagnosis 
and suitable placement. 

To fill such a function, the committee cannot be comprised of prof essioneJ-s 
only, but necessarily must include parent representation — principally parents 
of children in public school classes for' the handicapped. The fiommittee should 
also include parents -of children in reguleu: school programs (reflecting the 
fact that there is no hard 'distinction between these 'two classifications). 
It should include a Mmber , not Just a liaison designate, of the community 
school board, to ass\ire that the boards will be informed and educated to their 
responsibility for the needs of these children. And finally the committee 
should include representatives of the private sector (clinics, agencies, and 
schools) since the board actually relies on these institutions to provide > 
full seirvice. Furthermore, f\inctions and programs, in regard to high school 
age students , should not be divided away from the community district committee 
to a separate high school committee. To do so woul^ simply add -frag- 

mentation which would be a barrier toward providing a cohtihuation of service 
and long-term programs for the students. For example, the committee should 
coordinate the transition from lower school to the appropriate high school* 
program. ' - ^ 

2) Que Process and Grievance Proced\ires 

The availability of due process pEe^dures in relation to special edu- 
cation placement, and of avenues for parents, students, or their representatives 
to have grievances heard is important both as a protection 'for the individual 
child involved, and as a monitor on the quality of the special education 
system. Such "due process" protections have been included in the relief . 
ordered by sei^eral federal courts in recent landmark right-to-education cases. ^"^^ 
■ - t 

Currently, in New York City and State, there is no systematized fair hear- 
ing system provided for either exclusions from the school system through the 
exemption procedure or special class placements for educational reasons. The 
disciplinary suspension hearing rights only apply to disciplinary processes, 
not educational decisions. Protections, are afforded ,ln connection with specieuL 
education assignments and exemptions (as laid out earlier in this section), 
but they are all requirements for professional approval. In New York City, 
the Division of Special Education does require parental consent for the place- 
ment of children In some special classes (including most classes for the 
emotionally handicapped), although under c\irrent interpretations by the . 
Commissioner of Education, neither consent nor a fair hearing is required.-^ ^ 
If so moved, a parent may make a complaint about an improper placement to the 
Division of Special Education, the Chancellor, the Board of Education, and 
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-ultimately to the Commissioner of Education. 53 ) However, this system places 
a heavy burden on the parent and is not workable. 

Failure to provide notice and a hearing prior to exemption clearly violates 
procedural due process standards set forth by both the Supreme Court and lower*' 
federal courts.^ ' Special class placement, particularly in the context of ^ 
the compulsory school law which requires attendance, is necessarily sub.lect 
to similar due process standards to avoid stigmatization for the child. 

A hearing procedure should be set up, probably at the community distric^^ yr^**^ 
level, and should be a function of the Committee on the Handicapped with the, 
attendant rights of notice, counsel, or representation,* plus the right to 
confront witnesses (in this case the expert witnesses), introduce evidence, 
and the right to obtain and present an independent diagnosis. The procedure 
shoxald provide for affirmative complaints, such as the failure to place a 
handicapped child in an appropriate program, the failure to place the child 
in the least restrictive program (a. supportive rather than a: self-contained 
program), and the failure of the program itself to provide appropriate services, 
as well as th^y^ight to challenge the diagnosis of handicap. . ' ^ 

It should be recognized that the overwhelming nximber of placements will 
be by consent, and the due process machinery described would not be a cximber- 
some interference with the operation of the school system. It is necessary, 
furthermore, to be cognizant of the limitations of such "protection,* 
particularly for poor children, when legal and clinical services are already 
overburdened and few advocates are available.* In the context of a rapidly 
expanding special education system, however, it is necessary to provide this 
opening, albeit limited, for protecting the rights of t,he children involved.** 



^Recently the Division of Special Education has instituted a "hot line" 
telephone ntimber to process the complaints and requests of handicapped 
children. However, this hot-line is staffed by one social worker, clearly 
an incomplete solution to the special education coordination and advocacy 
needs for New York City. 

il 

**Recently enacted federal legislation may in face mandate that .districts 
receiving federal aid provide such due process protection f or , handicapped 
children (P.L^ 93-38). 

^4 



ERIC 



Endnotes 



1 ' . 

This section is based in part on interviews with', and information provided 
by: Mr. Martin Greenstein, Assistant Director of the Biireau of Child Guidance 
(BCG); the directors of two BCG Centers; Dr. Joel Rosenheim and Murray Pescow, 
Clinical and Administrative Directors at Evaluation and Placement (E&P); and 
Sidney Rabin, the Coordinator of the Brooklyn E&P Unit; personnel at three 
New York City Mental Hygiene Clinics (Lutheran Medical Center Mental Health 
Clinic, Brooklyn; Maimonides Medical Center Community Mental Health Service, 
Brooklyn; and Queens Child Guidance Center, Jamaica Center, Queens); addi- 
tional information was obtained through interviews with two community school 
district guidance coordinators (Districts 10 and 15) and six guidance 
counselors functioning in different schools and districts, two BCG social\) 
workers, as well as other personnel interviewed in the course of this report. 
Conclusions were also drawn from ASFEC's Advocacy Unix's own experience with 
chil^en referred to them. ^ 

la . , / 

A recent study identifies these problems as characteristic of all school 
related health services in New York City (Citizens' Committee for Children 
of New York, Inc., Change Is Overdue , April, 191k). 

/ 

2 

See N.Y. Educ. Law Sec. kkOk (l) and kkOk (2). Sec. kkOk (l) reads as 
follows : . 

The board of education or trustees of each School district sha/ll 
ascertain under regulations prescribed by the commissioner of 
^dtication and approved by the regents of the university, the 
number of handicapped children in such district under the age 
of twenty-one years. 

Also, Regulations of the Commissioner of Education, Sec. 200.2 pertaining to 
examinations, evaluations and recommendations reads: 

Examinations, evaluations, and recommendations. (a) Each school 
district shall provide for each handicapped, child a physical examina- 
tion consistent with the provisions of section 90k of the Education 
Law, an individual psychological examination by an approved psycholo- 
gist, social history,^ and other suitable examinations and evaluations 
as necessary to ascertain the physical, mental and emotional factors 
which contribute to the handicapping condition. Any ether material 
• pertinent to the child's learning characteristics shall be reviewed 
and evaluated. 

(b) Each school district shall establish and maintain a committee, 
or contract with a board of cooperative educational services to 
secure the assistance of such a committee, to include a qualified 
school psychologist, a teacher or administrator of special education, 
a school physician and other responsible school authorities desifrnated 
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by the chief- school officer, whose responsibility it is to review 
and evalmte, at least annually the statue of each pupil within 
the school district who is designated "handicapped." The district 
shall file anniially, with the Commissioner of Education, the names 
and qualifications of the members of such cbmmitt'ee. This committee 
shall also: 

(1) Review and evaluate all relevent information pertinent to 
each handicapped child, including the resultu of physical exam- 
inations and psychological examinations and other suitable 
evaluatioils and examinations as necessary to ascertain the 
physical, mental, ' emotional,' and cultural-educational factors 
which may contribute to the handicapping condition, and all 
other school data which bear, on the pupil's progress. p 

* 

(2) Make recommendations to the chief school officer or his 
designated subordinate as to appropriate educational programs 
and placement, and as to the advisability of continuation, 
modification, or termination of special class or program 
pl''acements . 

(3) Determine the frequency and nature of periodic re-evaluations 
of handicapped pupils by appropriate specialists, with the pro- 

' vision that each child in a special class be re-examined by a 
qu^ilified school psychologist at least once every three years, 
U^rv application ajad Justification approval may be granted for 
variance. 

(U) Make, or have made, periodic evaluations of the adequacy 
of programs, services and facilities for handicapped children. 

(5) Report periodically; but at least annually, to the chief 
school" of ficer who shall transmit such report to the State - 
Education Department, the status of each handicapped child and 
the st.atus of programs, services, and facilities made available 
by the school district. 



3 

Matter of Reid, Dec. #8TU2 (November 26, 1973), p. 2 



Ibid , p. finding 1.. 
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5 

Ibid,, p. findings 10 and 7* The Bureau of Attendance report's a total 
of 1017 Superintendent's Suspensions in 1971/72, and 1,272 in 
1972/73;' and l6,871 Principal's Suspensions (five days or less) 

in 1971/72 and l6,8l8 Principal's Suspensions in 1972/73. 



6 

Ibid . . p. i+, finding No. 5. According to the Bureau of Home Instruction 
on an average of over 3,000 are normally on home instruction, about half of 
these children because, of emotional handicap. 



Ibid., p. 1+ According to the figures obtained from the Bureau of Attendanc 
a total of over i+,000 children a year are "medically discharged." These 
figures did not discriminate between physical and emotionally handicapped 
children. Many of these children do not even receive home instruction. 



8 

Ibid . . p. U, finding 8. 



9 

Ibid., p. U, finding 9. 



10 ~ 
^Regulations of the Commissioner of Education, Sec, 200.2 (b); the State 
Education Department has also issued further explanatory guidelines to 
school districts entitled "Guidelines Concerning the Committee on the 
Hajndicapped" (i^dated, mimeographed). 

11 ■ . 
Matter of Reid . p. 5. - 

. *. 77 



12 

Regulations of the Commissioner of Education, Sec, 200,2 (b). 
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13 

Matter of Reld . p. 5. 

"Plan in Response to Reld ," Board of Education of the City of New York, 
'JDffice of Special Education and Pupil Personnel Services, Jan\aary 31, 197^. 



15^ 

Fleischmann Report , vol. II, p. 9.20ff. 



16 . ' 

In illustration, 68% of the students tested for the 1972/73 school year 
are below grade level in reading. "Pupil Reading Achievement in New York 
City," Board of Education, January, 197^. 



17 

For further discussion of truancy and lack of attendance service see 
Sec. Ill, Chap. 3. 



18 

Bureau of Attendance, "Discharge of Public School Pupils by Cause and 
School Levels, 1972/73." 




l8a 

See Schneckloth v. Bustamonte , kl2 U.S. 2l8, (l973) 
in which, in a case involving a consented search of a car, the Court 
stated at p. 2^8: 

The traditional definition of voluntariness we accept today has 
always taken into account evidence of minimal schooling, low 
intelligence, and the lack of effective warnings to a person of 
his rights; and the voSiuntariness of any statement taken under 
those conditions has been carefully scrutinized to determine 
whether it was in fact voluntarily given. 



l8b 

See Endnote 52. * VS 
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19 

Regulations of the Commissioner of Education, Sec. 200.2(a). 



20 

. As an example, for cRMD placement there must be a comprehensive examination, 
including an individual psychological (Regtilatlons of the Commissioner of 
Education » Sec. 200.2); all children in special programs for the handicapped 
m\l8t be re-examined by a qualified school pfeychologist at least every three 
years [Sec. 200.2(b)(3)l ? to receive a tuition grant in a special education 
private school, "adequate medical and/or psychological examinations" must 
have been made [Sec. 200. U (a)(U)]; for exemption for mental or emotional 
disorder there must have been ah examination by a qualified psychiatrist, 
psychologist, and by a school physician [Sec. 101. U (3)(i)]. 



21 . ' 

As interpreted by the Regulations of the Commissioner of Education (Sec. 
203.1) the "Children Who Fail" mandate applies to pupils who have failed' in 
two or more subjects for a year; or who, in their teachers* Judgment, haVe 
not achieved a year in accordance with* their capacity. The initial examina- 
tion is to be by a licensed physician, and other suitable or necessary i 
examinations axe to be considered. 



22 ■ . ' 

See S«G, III, Chap. 3 for a more extensive discussion of B.C.O. / 



23 • i 

Fleiachmann Report , vol. II, 9.22. 

I / 

I 

2h 

By-Laws , Board of Education of the City of New York, (Dec. 1952, amended 
June, I96U), Sec. U6, p. 13, provide that BCG "shall investigate, diagnose, 
and study all cases of maladjusted children referred to the. bureau by the 
Superintendent of Schools. With respect to each case, the bureau shall 
report to the Superintendent of Schools its invest iga-.:ion and diagn6sis 
together with the treatment and instruction the bureau recommends."' 



25 

"Plan in Response to Reid." 
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26 



Maimonides Hospital, Brooklyn, for example, has been involved in the 
development of comprehensive school programs aimed at minimizing learning 
problems. 

^^^For a comprehensive report on the exclusion of children (including emotionally 
handicapped children) under the operations of another big city jpublic school 
system, that of Boston, see, The Way We Go To School . (A Report by the Task 
Force on Children out of School, Boston, 1970.) 

27 

Suspension of students in the New York City public school system, both ^ 
principal's emergency five-day suspenses and longer duration superintendent's 
suspenses axe authorized and governed by state statute [N«Y. Educ. Law, 
Sec. 32lU (3)3 and by regulations promulgated by the Board of Education and 
the Chancellor [By-Laws of the Board of Education, Sees. 90. U2 and 90. U3; 
Board of Education Spec. Circ. No. 103 (1969/70)]. The statute and regulations 
provide the due process protections of notice, right to counsel, euid right to 
question witnesses in regard to the superintendent's suspense. However, 
according to Mirimm Thompson, Queens Lay Advocate Service, most students 
apparently do not obtain counsel. For a discussion of student rights in 
the New York City School System, and of suspension procedure in particular, 
see Ira Glasser and Alan H. Levine, "Bringing Student Rights to New York 
City's School System," Journal of Lav and Education , vol. 1, No. 2, 213--229. 



28 

N.Y, Educ. Law, Sec. 32lU^ (3); Spec. Circ. No. 103 (B) , To the effect that 
the quality of services at an alternate program may be considered judicially, 
see Hunt vs. Wilson > 72 Misc. 360 (Sup. Ct. Monroe Co., 1972). The State Commis- 
sioner of Education has held that there is no right to an alternate educational 
program where the suspended student is above the compulsory school age: Matter 
of Gaines , 11 Ed. Dept. Rep. 129 (l97l); Matter of Chipman ,' 10 Ed. Dept.. Rep. 22U 
(1971); Matter of Reid , 9 Ed. Dept. Rep. 166 (190), app. to rev. dis., 65 Misc. 
2d 718 (Sup. Ct. Albany- 1971) (holding the Commissioner's determination not 
arbitrary). The Commissioner's limitation to the compulsory school age i^s open to 
nuestion since the New York Education Law provides a right of attendance in the 
public schools to the an:e of 21 (N.Y. Educ. Law, Sec. 3202). The Commissioner has 
stated that the district should 'honsider any reasonable assistance which might 
be offered to enable a pe^titicner to complete his education," Matter of Chipman , 
p. 225. 

29 

Data based on summaries kept by the Bureau of Pupil Accounting and the 
Bureau of Attendance, "Citywide Gummary of Superintendent's Report of Pupil 
Suspensions," period eliding April 1973. 
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Prin. . Suspense 


Total 


H.S. 


Source of Information 


Sept. -May 72/73 


16,007 


,896 


B. of Pupil Acct. 


Sept. -June 72/73 


16,818 




B. of Attendance 


Sept. -Tune* Tl/72 


lf^,87l 


1,721 


B. of Attendance 


Superintendent' s 


Total 


H.S. 


Source of Information 


Suspense 

Sept. -May 72/73 
Sept. -June 72/73 
Gept.-June 71/72 


1,159 
1,272 
1,017 


553 
368 


B. of Pupil Acct . 
B. of Attendance 
B. of Attendance 



SO 
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Enunotes a 

30 . , - 

Paul Delahey, "Pushouts Inquiry," Nev York. Times . May 22, 197^*. According 
to this article, 85.9^'of students suspended in the 1972/73 school year were 
from minority groups, whereas the minority enrollment in the schools was 



31 

Data obtained from summaries kept by the Bureau £^f Pupil Accounting, por an 
intensive report on the 195 superintendent's suspensions vhich^ occurred in 
District 5, Manhattan during the school year 1967/68 (at that'time Districts 
included high schools and special day schools) see Community Service Society of 
New York, Committee on Health, School Suspensions , at the District Level in One 
Manhattan School District (New York, 1969). That Report however applied to a period 
pre-dating both decentralization and revisions in the statute and regulations govern- 
ing suspensions. During »the period Sept. 1972-May 1973, according to the Central 
Board data, there were no district suspenses in District 5 (which no longer in- 
cludes high schools and special schools). 

32 

Matter of Reid , p. ^. 



33 

According to summaries of medical discharges maintained by the Bureau of 
Pupil Accounting, i+,308 children were medically discharged during 1972/73. 



3h 

The Bureau of Pupil Accounting's summaries did not distinguish between 
discharges for emotional reasons and discharges for physical disability. 
Normally about of the children receiving home instruction at any one 
time have been certified as emotionally handicapped (based on figures 
obtained from the Bureau for the Physically Handicapped for June 1971 - 
January 1973» which administers the Home Instruction program). 
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35 

Based on sununaries kept by the Bureau of Pupil Accounting. 



36 

Information and data on the home instruction program was provided by 
Marcus Arnold, Director of the Bureau for the Physically Handicapped, and 
by Dr. J. Meyer Lieman, Assistant Director of that Bureau, and by BCG 
personnel. 

81 

Home instruction is limited to those who have the mental abi'lity to 
profit from home instruction. NYCRR Sec. 200.3 (e). 
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38 : ' 

According to the Cominissioner^s Regulations, the school district 'shall 
maintain such records and periodic evaluations as are necessary to provide 
adequate assessment and appraisal^of the progress made during the period of 
home instruction and readiness to return to a classroom program." 
Regulations of the Commissioner of Education, Sec. 200.3 (e). 



39 . 

Matter of Reid , p. finding No. 5. The Commissioner also found that 
children did not receive the required hours of instruction, finding No. 6. 
See also NYCRR Sec. 200.3 (e); Matter of Valentin , 10 Ed. Dept. Rep. 53 
(1970). 



iiO /^\ 

Matter of Reid ^ p. 5; Regulations of the Coinmission»5r'^Qf Education, 

Sec. 200.3 (e). 



1*1 

Matter of Reid, p< ^. 



1*2 - 

N.Y. Educ. Law, Sec.3208 (l) & (2). 



1*3 

In previpus decisions not involving New YorlTcityy the Commissioner has 
held that exemption is authorized where the child is "suffering from severe 
mental or emotional disorder where there are no adequate facilities available 
for instruction of such a child," Matter of Bolt ,1a , 9 Ed. Dept. Rep. ll*9 
(l970); or where the child's "attendance would endanger the health or safety 
of himself or other minors," Matter of Ranieri , 8 Ed. Dept. Rep. 179 (1969). 



1*1* . • ' / ' 

Regulations of the Commissioner of Education, Sec. 101 et seq. 

B\ireau of Scijiool Social Services, SED, 

Matter of Bolt .la . 
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'In addition to these organizational reforms, there is a need for the 
infusion of greater clinical and medical services, particularly in some 
severely underserviced areas of the city, and in particular specialties 
(such as pediatric neurology), and a need for effective pupil personnel 
workers, e.g., guidance, attendance, and BCG staff. 



^^"Plan in ResiDonse to ReidV Order #7. 



^9ibid. 



50Fleisc hmann Report ^ Appendix 9B. 



^- ^Pennsylvania Association for Retarded Children v. Commonwealth of Penn- 
sylvania , 33h F. Suijp. 12^7 (E.D. Pa. 1971), and consent order 3^*3 F. Supp. 
279 (E.D, Pa. 1972); Mills v. Board of Education of the District of Columbia , 
3^+8 F. Supp. 866 (D.C.D.C. 1972); LeBanks v. Speay,s , 60 F.R>D. 133 (E.D. La. 
1973). Due process proeednres are included in the model act prepared by the 
Council for Exceptional Children [Frederick J. Weintraub, Alan R. Abeson, 
David L. Braddock, State Lav and the Education of Handicapped Children ; 
Issues and Recommendations , Council for Exceptional Children (Arlington ^ 
Va., 1973), pp. 129-131] and the recent comprehensive revisions of the 
special education lavs in several states: Conn. Gei^^ Stat. Sec. IO-76H; 
Mass. Gen. Lavs Chap. 71, Gee. 3; Tenn. Code, Sec. )+9-29l47. 

Comprehensive legislation was introduced in . 
the 197^ session of the Nev York State Legislature which vould have totally 
revised Nev York State lav in regard to education of the handicapped, and 
would have provided explicit due process procedures. / That Act died in 
Committee. It had been criticized by several advocate groups as not well 
thought out, and possibly abrogating those statutory/ rights which handicapped 
children do have. 



52 

Matter of Bridges , 12 Ed. Dept. R^p. 15U (1973); Matter of House > 11 Ed. 
■ Dept. Rep. 215 (1972); Matter of Manson , 11 Ed. De^t. Rep. hQ (19^1); Op. 
Counsel #U5, 1 Ed. Dept. Rep. 'Jkk (l95l); William /J. Hageny, Handbook on 
Education Law (1972 Edition) (New York School Boaitds Association, Albany, 
3,972) 7:57. Howev'er, see Matter of Walton , 68 Misi. 2d 935 (Sup. 
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Endnotes 



Ct. Nassau, 1972) holding that it was "arbitrary and capricious" for a 
district to suspend a 15^^ear old girl for five days and to assign her to 
home teaching and subsequently to a BOCES center without a full-scale 
hearing. 



53n.Y. Educ. Law, Sec. 310* 



^^ Wisconsln v. Covistantineau. UOO U.S. U33 (l97l); Ck)ldberg v. Kelly . 397 
U,S. 25k (1970); Marlega vTMilwaukee Board of School Directors ^ Civ. Act. 
No. 70-C-8 (E^D. Wis./ Sept. 17. 1970); Stewart v. Philips , Civ. No. TO-1199-F 
(D. Mass, fil^d Sept. lU, 1970), ahd cases quoted in .Endnote 6 above. 
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SUPPORTIVE services!) 



The gap resulting from the urfEvailability of sufficient special 
education programs for emotionally handicapped children is compounded by a 
concomitant lack of auxiliary personnel within the public system's schools 
to provide supportive service^ ^,for those emotionally handicapped children 
who should, with help, be abj.e to remain within the mainstream. Moreover, 
as suggested in Section III, Chapter 2, the lack of such supportive personnel 
alao contributes to the system's failure to identify emotionally and other 
handicapped children in need, and to the system's failure to coordinate even 
those services which are available. 

At present there are primarily foxxr types of auxiliary personnel 
serving in the, public system which might provide help to the child with 
educationally incapacitating emotional difficulties: l) clinicians (psycho- 
logists, social workers, and psychiatrists provided through the Bureau of 
Child Guidance); 2) guidance counselors; 3) attendance teachers; and U) 
reading and learning disabilities specialists. Additionally, para-pro- 
fessional worlcers may be utilized to augment such services.* As described 
below, the present paucity of auxiliary service's precludes the operation of 
a mainstream program on any meaningful basis. 

Furthermore, the fragment at ^.on described in relation to the ovferall 
organization ^f the Board of Education^' s services for the emotionally 
handicapped is mirrored in the operation of the various supportive 
services. Each service is assigned to the school separately, often respon- 
sible to a different supervisor, with little coordination between the different 
personnel, and with insufficient integration with the individual school's 
total program, 

BUREAU OF CHILD GUIDANCE 

In the New York City school system, -mental health service is provided 
through the Bxireau of Child Guidance, which operates semi-independently 
of the Board of Education, under the joint Jurisdiction of the Board and the 
Department of Mental Health and Mental' Retardation. By funding mental health 
services in this manner the City receives^ a ^0% reimbursement from the State.** 
The administration of BCG is decentralized into eight bureau centers which 
have responsibility for community school districts and high schools within a 
geographic area. 

BCG has a total professional staff of less than 800 (including part- 
time staff, clinicians in training, and social work students), to provide 
mental health services, including diagnosis and evaluation, treatment, educational 
and other services for the over one million children ip the city school popu- 



*In addition to the enumerated services, others who work with a child on an 
individual or small group basis may also provide assistance to a child with 
special needs. For example, specialists assigned to work with non-English 
speaking children and families may provide help with other than language prob- 
lems. In the high schools* deans , cutting and drug coordinators, and grade 
advisors may follow through with individual problems. However, the ratio of 

thf J.Twi^^.'^''^ ^^^^^ of students requiring help is as insufficient as are 
the more traditional pupil personnel services. 

**But see footnote** p. 76. r 8d 
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lation.* This number includes about kOO social workers, 300 psychologists 
and 100 psychiatristg (psychistrists normally work only 15 hours a week for 
the sahool system). Not including staff in training actually assigned 
to the regular schools, there is a ratio of one clinician to more than 2,000 
children in the elementary schools. Cons ideral)ly less service, a ratio of 
about 1:5000, is available in the high schools. 

As this staffing operates in practice, clinicians rarely function full 
time in a school^ and normally are in a 'school one or two days a week. The 
BCG staff are only in a school on an intermittent basis, and are responsible 
to BCG supervisors 'rather than to the principal of the school. 

In the community school districts, the districts themselves and the ^ 
district BCG centers determine how the clinicians function within that 
district.** In some districts, services are divided equally among the 
schools; in others, service is concentrated in the neediest schools, with 
service provided to other schools on an emergency basis. The service provided 
is so sparse that the clinical staff is often unknown to the teachers. The 
clinician is equally , unfamiliar with the faculty and aay have difficulty 
evaluating whether a"problem lies with the child or the teacher. Most important, 
the clinician will typically be called in only when the school and family is at 
the point of exasperation and have given up on each other. There is little^ 
opportunity to intervene early and to plan on a constructive basis. 

In the high schools the situation is even more ^inadequate.*** One high 
school visited, John Jay High School, serving largely a poverty population, 
has about 5,300 students enrolled, ^2% of whom are severely retarded in reading. 
John Jay has an aggravated truancy problem (an average daily attendance of 
6h%) 5) yet is serviced by only one social worker and one psychologist, who 
are in the school two days a week each. 

Not only is BCG clinical service statistically inadequate, but it has 
remained more or less static even in the face of the recent expansion of special 
education programs and services which clearly require clinical support services 
(such as classes for the emotionally handicapped and classes for the brain- 
injured). The failure to expand services is in part a result of a continuing 
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*BCG has an annual budget of about $15,000,000. ' . 

**About 75^ of the BCG field staff (357 clinicians) is assigned to the community 
school districts. Allocations to the respective districts are made on a formula 
based on school population and reading levels. The size of district teams 
ranges from 8 to 19. About 11 1/2% of the field staff (approximately 60 clin- 
icians) is fitllocated to the high schools. At present, negotiations are being 
conducted between DMH, BCG, ettid the Board of Education on modifying the allo- 
cation formula.. The Board of Education and DMH have recently signed a Letter 
of Agreement, which the authors were inform^ would regularize the consultive 
process between the agencies. DMH also informed us that BCG was relicensed as 
a Menta^L Hygiene Clinic, im i^ay of this year 0197^+), which we were informed will , 
make possible /greater ftmding from the State. 

***See previous footnote 




struggle between the Board and the Department of Mental Health and Mental 
Retardation (DMH),* and the re4;ax:tance of DxMH to expand funding in the direction 
which the Board shapes. In part, the very meagerness of BCG services, and 
consequent lack of , visible impact of the services, also contribute to the fact 
that there is not much public confidence in BCG and there has been little public 
outcry at the failure to expand clinical services ^ and no organized Joint agency- 
citizen efforts to obtain expanded governmental funding for school mental heal,th 
V services,** ; ^ * 



GUIpai^CE SERVICE ^ " 

Guidance counselors, if available in sufficient numbers and if properly 
trained, should be another source of supportive help for those emotionally dis- 
turbed children who are able to remain within the regular school setting. By 
presiding such services as individual counseling, counseling of the student's 
family, grotfp cDui^seling, and coordinating available school and community 
restDxirces, counselors could also maintain students who might otherwise need 
segregated special education services. In particular, counselors might provide 
carry-over support for students in the transition from special education programs 
to regular school settings. They should 'also be able to provide specialized 
vocational counseling for children with special needs. 

However, there are only approximately 1,600 guidance counselors presently 
functioning in the City's public schools (including ^counselors assigned to 
special intensive pilot programs). These counselors have numerous functions 
besides guiding children with special needs (suck as high school and college 
placement responsibilities). There is a counselor -pupil ratio in the elemen- 
tary schools of 1:1000, in the intermediate schools of 1:600, and in the high 
schools of 1:750.' ^ According to a recent report,"^ the actual average ratio 
at the gecondaxy school level of counselors to pupils not involved in special 
r.ix^^Tams is 1:1200. The saUae i:eport points out that \fche average ratio in other 
.lar^re city school systems is between '1:350 and 1:1+50, Wid that in those localities 
^vY;en^e guidance ratios are mandated, mandates range from 1:300 to 1:600. (There 
IB no mandate in New York City or State.) -9) a ratio recommended by professional 
a^'Eociations is 1:250.^^^ 

Guidance service in the elementeury and middle schools is i>ow a decentralized 
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*Among the issues causing conflict between the Board ot EdLcation and TME are 
the following: l) DMJl is oriented towards decentralized services, with the 
commianities setting priorities, while the Board sees special education as a 
centralized function; 2) DMH desires a consultative role in program planning 
and feels that the Board should not simply attach clinical services to programs; 
3) the, Board's primary interest is in school programs while DMH is under pressure j- 
to service many other program areas; h) TMK desires to set some systepoa of account- 
ability; and 5) the cost of school services is high since BCG operates on the 
Board of Education schedule (school hours, long vacations) although the salfiiries 
are at least comparable to those, of clinicians in other agencies. 

^^^In September lOfk after completion of the herein report, BCG was allocated be- 
' . f-en i and U million of supplemental Board of Education funds, which funds are not 
throu^^h PMH. BCG is now in the process of hiring between 75 and 100 added 
^ '^ocial workers, and added psychologists, however, at this late date there are problems 
n securing qualified perscnneL'^It *is not known how this new personnel will be 
llocated. " 8V 
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fxinction* and siich services are not mandated. Some of the districts, since 
dec entralizat ion have ^ubstantisLllV decreased guidance service. Between 
1970/7J and 19T1/T2 guidance service in the elementary schools declined by 
12%*'^} In part, this^is because auxiliary services are one of the few areas 
of discretion and flexibility for the districts, since most of the community 
school budget is taken up vith contract and other mandated expenses. 

Similarly, superintendents of the high school districts (high school 
districts are organized on a borough-vide basis) determine how much of a high 
school budget will be devoted to guidance service. For example, in John Jay 
High School there are only two guidance counselors serving the population of 
some 5300; one of the guidance counselors acts exclusively as a college /advisor , 
the other spends much, of his time on new admissions. The willingness of the 
community^districts and the High School Division to cut down on guidance service 
reflects, in part, a lack of confidence in the effectiveness of such service^ 
The present ineffectiveness of many doimselors is caused partially by the fact 
that they are overwhelmed with responsibilities (often of a routine nature), 
and also by the fact that many have not extended themselves to take on an 
aggressive role in behalf Na/ the student."^ ' 

) 

ATTENBAHCE TEACHERS 

Attendance teachers should be a vehicle of appropriate s^?r^ice"Tt»r those 
children whose emotional and learning difficulties are manifested in school 
phobia, truancy, prolonged absence, or total non-enrollmsnt in school. Attend- 
ance teachers are suppoged to combine two functions: l) that of enforcing the 
compulsory school la¥, and 2) that of a visiting social worker. The attend- 
ance teacher can: l) evalxiate truants for learning, physical and emotional 
difficulties, 2) help the school imderstand the stresses which the child is 
subject to outside the school, and 3) help parents (particularly those unwilling 
or unable to come to school) to imder stand- what programs are available at the 
school and how their child might be helped. 

However, attendance service is currently totally inadequate to the need, 
as evidenced "by the high proportion of truancy in the city, A representative of 
the Bureau of Attendance informed the authors that the Bxireau felt that some 
20,000 high school ai^ 10,000 elementary and middle school truants were "written 
off" by the school system each year, According tp the Bureau of Attendance 
there are about 100 attendance vteachers serving the city public high school 
population of about 300,000. The average daily attendance in the city high 

schools is approximately There is thus an overall attendance teacher to 



*The Bureau of Educational and Vocational Guidance, as a centralized office, 
operates primarily in a consult ive role, such as preparing curricT;ilum bulletins, 
providing "articulation" from one school level or district to another. 
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pupil ratio of 1:3000 in the high schools, although the Bureau of Attendance 
has recommended a ratio of 1:800 in the academic high schools sixd 1:1000 in 
the vocational high schools. 18) John Jay High School, for example, with an . 
enrolled i>opiilation of 5300 and an average daily attendance of some 62%^^^ ^ 
had only one attendance teacher in 1972/7 3. 

Attendance service has been 'partially decentralized, although a cen- 
tralized Bureau of Attendance is mandated by State statute ^^l) ^^d attendance 
teachers are essentially under th^ supervision of that bureau, rather than the 
loca,l community districts or schools. The size of the attendance staff in a 
distrint has up until ncjw been determined by the district itself. In "^l recent 
case ' brought by those Bureau of Attendance personnel whose Jobs had been 
eliminated, the court held that a community school district was in violation of 
the state compulsory school laws when it- dismissed all _ its attendance teachers; 
however^ the court stated that the questions on the degree of service which 
'might be required should be brought initially before the City Board of Education 
rather than the court. The Bureau of Attendemce was u:iable to provide any data 
on the number of attendance teachers available in the 'elementary and Junior 
high schools. Some community school districts have drastically cut attendance 
service, giving a range of,, expressed reasons from tilissatisfaction with the 
quality of service, to a desire to provide first for students who want to 
come to school. 

As an illustration of the degree of service currently provided in the. 
lower schools, even in a community district which sees the need -for attendance 
service and where the district attendance personnel are well. regarded. District 
30 (in Queens) has, only seven attendance teachers, serving a community school 
population of some 23, 000. Thus, even in this district the attendance 
teacher to st'udent ratio is 1 over 3,000 (although the Bureau of Attendance 
recommends a ratio of 1:1500 1 * che elementary schools, 1:1000 in the middle 
schools and 1:800 in special s rvice elementary and middle schools ).^^^ 

READING AND LEARNING DISABILITIES SPECIAIilSTS 



Unlike the auxiliary services described above, reading and learning dis- 
abilities speqialists are a totally decentralized function, which are provided 
either through the district or the school itself. It was beyond the scope of 
this report to Survey the extent of such service currently available. Some, 
districts do have pilot programs for children with learning disabilities, ^' 
and in addition, most schools do have remedial reading and tutorial programs 
of some kind. "But such programs are inadequate to cope with the degree of 
reading retardation in New York City. ^ The budget which the Board of Educa= 
tion is currently proposing to the city (for 197^/75) contains a request for 
an experimental centralized learning disabilities program including a specialist 
teacher in one school in each school district (with back-up clinical and other 
supportive services). The program is designed to identify^ diagnose, prescribe 
for, and serve learning handicapped children. 

RECOMMENDATIONS 

l) Apart from the quantitative insufficiency of auxiliary services, there 
should be an effort to organize such services existing within the school system 
in an integrated manner to make it 'a recommendation and not a negative statement. 
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'2) Within each school there should be* a coordinated approach to pupil 
personnel services; the various services should be accountable to the principal 
of that school, rather than to an outside bureau. 

a) " In the high schools and intermediate schools pupil personnel 
could appropriately be organized into one depaurtment under a chairperson or 
director. Intra-depaxtmental commimication, and conferences would provide an * 
avenue for early identification and there would be an integrated approach for 

a student with special needs. There would be a fxirther advantage that students 
would go to the department for so many differing services that there would be 
no peer identification of the studeht going for counseling or mental health 
services.* \ 

b) In the elementary schools such services could be the responsibility 
of an assistant principal. There should be an emphasis on out-reach, to the 
classroom teacher and follow-up on early identification. 

■ V ^, 

3) Adequate 'supportive services shoixld be available within the schools, 
with the purpose of maintaining emotionally handicapped and other handicapped 
children within the normal school program. Similar intensive guidance programs, 
such as the College Bound- Program providing;^upportive service for disadvantaged 
students with high potential, have been successful. ^ 



♦The departmental orgaJiization of pupil personnel services is used by some 
of the suburban school districts. 
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Endnotes 

■^^This s§^ion is based on interviews with and information provided' by 
Dr. Dorothy Berezin, ;)irector of Office of Chit^en's Services; Ellis 
Christon, Social Worker, Office of Children's Services; Marvin Greenstein, 
Assistant Director of the Bureau of Child Guidance (BCG); directors of two 
BCG field offices "and two social workers; Clara Blackman, Assistant Director 
of The Bureau pf Educational and Vocational Guidance (bEVG); guidance super- 
visors of three comnunity school districts; three elementary school guidance 
counselors, one Junior high school guidsuice counselor, three high school guid- 
ance coiinselors; Margarite Johnston, Director of Programming and Planning, 
Bureau of Attendance; Administrator of the Bureau of Attendance in one community 
school district. For a recent report on guidcuice service in the New York City 
high schools see Agend,aVfor Action . A Report of .the Guidance Advisory' Council 
to the Board of Education of the City of New York, Bureau of Educational and 
Vocational Guidance: July 31, 1972. ' 

2)c 



'See Sec, III, Chap. 1. 

~^^Data on staff size is derived from "Bureau of Child Guidance Statistical 
Report," Table I, BCG Number of Payroll, Apr4.1 1971. No later data was avail- 
able but we were , informed that the size of/BCG has not increased. 
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h) ^ 
'A BCG psychologist, in*<iieJJn3^te^^ed^ of Teachers' newspaper, reports 

that the New York City system has one licensed psychologist for every 10,000 

children, and one Master of Social Work for every 8,000 children. He blames 

the situation on the withholding of funds by DMH (ShelSon Salinsky, The New 

York Teacher . May 6, 1973, p. 27). 

^^ High School Profiles 1971/72, Board of Education of the City of New York, 
Office of Planning-Programming-Budgeting, p, 7^. 

6) 

'Data provided by BEVG as of 1971/72. In that year, BEVG reports that there 
were approximately 630 counselors serving the elementary schools (pop. 6ll,395), 
approximately 380 counselors serving the middle schools (pop. 229,510), and 
approximately 390 counselors serving the high schools (pop. 296,657). Pupil 
population figures derived from ^"Anniial Census of School Population" Summary 
Tables, October 29, 1971, p. 




8 ) 

Aj^enda for Action, p. 25. 
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Endnotes 



^^IlDid., p. 51. 



^^^rbid., p. 25. 



■^■^^Data provided by BEVG. 

^^^Hl gh School Profiles (pp. 202,203) reports a city-wide average ratio of 
{itq)ilB to guidance service positions of 222:1. However, this figure includes 
teachers acting as grade advisors. BEVG does not consider the advisors qualified 
as counselors, and they are not trained in such areas as group therapy. The 
High School Profiles ratio also includes counselors in special programs. 

■■■^^N.Y. Educ. Law, Kecs: 2570; 3205(l)(a); 3210-32]^3. 



■■■^^As previously suggested, in Sec. II, Chap. 1, the attendance teacher is also 
a primary agent for the identification of handicapped children. The Biireau of 
Attendance also fills other substantial fiinctions such as pupil accounting. 



15)MargaritQ Johnston, Director of Programming and Planning, Bureau of Attendance. 




c 



^'''^Bureau of Attendance, "Annual Report on Pupil Attendance, 1972/73"? city- 
wide average daily attendance for that period was 83. Ul^. For 1971/72 the 
figures were: high school attendance 73. 07^; city-wide average attendance 83.29>. 

^^^"The Attendance Teacher in the School," Bureau of Attendance. Program #56- 
69-70, revised 6/13/69 (mimeo). 

Bureau of Attendance, "Annual Report on Pupil Attendance 1971/72." 
\ \ 

^^^Some poverty level high schools have less than 50^ average daily attendance. 
See Sec. IV, Chap. 5* 
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Endnotes 



21) N.Y, Educ. Law Sec. 



2570 



22 ) 

^ Matter of Geduldig . N.Y.L.J. l/lG/lk (App. Div, 2d). 

23) 

Those personnel are also responsible for the 19,000 children attending 
private shcools in the district. District 30 has a high attendance record with 
an .average daily attendance percentage of almost 90%. "Report on Pupil Attend- 
ance, 1972/73." 

^^^See -endnote 18, 

25) - ' 
^'See Sec. Ill, Chap. 5. 

26) " 
6%% of the students in the New York City public school system' are belov grade 

level in reading. "Pupil Reading Achievement in New York City," Board of Edu- 
cation of the City of New York, January 197^+, 



93 



i 



\ 



SECTION IV 

PUBLIC SECTOR - BOARD' OF EDUCATION PROGRAMS 
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CHE CHILDREN 



Ben.1 amin 

' Benjamin is a nine year old white child who lives with his 
parents and seven brothers and sisters in Queens.. His father is 
unemployed^ and the family lives on veterans' assistance. 

Benjamin has had severs school problems since the first grade. 
In second grade, he was placed on a half-day truncated schedule. 
After several months he was placed in an interim program in another 
school to help him adjust to petting back to the regular class. After ^ 
he made some tjrogress in the interim program, he was placed back in a 
regular prog/am in another school. There^ his behavior -detej^prated^ 
immediately. This year ^(fourth grade) Benjamin was placed in a Junior ^ 
Guidance Program which had Just opened in still another school. There, 
after a year, the teacher reports that he still has not learned to read 
and that 'she has difficulty in restraining his behavior. 

IS 

Harold 

Harold is a Black adolescent (l5 years old) who has lived with a 
guardian. Anna Jones, since he was three years old. At that age, his 
mother, who had previously neglected him, deserted him altogether. Mrs. 
Jones, * former practical nurse, has severe arthritis and supportis Harold 
and herself on disability payments. 

Harold did not Efesent particular behavior problems in elementary 
school, but, his academic work was poor and he was placed in a low 
class. In Junior high school, his poor reading ability became frustrating, 
and at the saine time, his mother reappeared , and tried to regain custody of 
Harold. This combination of problems disturbed him greatly.. Harold began 
to "Ut classes, to truant and to get , into violent arguments with teachers 
and other students. Finally, he was placed in a special class run by 
' the school, and was able to graduate front Junior high school. ^ 

Harold then entered the regular local high school which has a 
pot)ulation of over 1^,000. He was not provided with any transitional 
service or any special program. Almost immediately Harold began to 
truant. When hfe got into an argument and threatened to hit a security 
guard he was sustjended from school. Mrs. Jones asked an advocate to attend 
the susT^ension hearing with her. The advocate persuaded the school personnel 
that Harold needed special assistance. Harold was placed in a Special 
High School Program in Queens. (This program currently serves only lb . 
children cityvide. ) His guafdian reports that he has made a good adjustment 
to the program and is beginning to make some Academic progress. 
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SPECIAL CLASSES 

CLASSES FOR THE EMOTIONALLY HANDICAPPED 

Theoretically the core of the public sector day schdol program for 
emotionally handicapped children is its program of classes, which is 
comprised of cenl^rs of two or more small classes, normally located within 
the regular public schools. That total class program presently serves 
some 1,900 students and consists of: 1) classes for the moderately emo- » 
tionally disturbed (formerly known as B Centers or Junior Guidance Classes); 
2) classes for severely emotionally disturbed children (formerly known as 
A Centers); 3) Resource Rooms, generetlly serving moderately disturbed 
students who do not require all-day special class placement; k) transitional 
classes for children coming from institutional placement; and 5) various 
other programs run as demonstration projects. These programs of classes, 
at least in their present form, were all established in the last severeil 
years by the Office of Special Education and Pupil Personnel Services 
(OSEPPS) and were? developed and administered independently of the Special 
Day School Program for Socially Maladjusted and Emotionally Disturbed 
Children, which in actuality currently serves a greater number of students 
(some 2, 500)1 /and has been in operation for almost thirty years. The 
current plans, formulated by the Board of Education for the expansion of 
services to meet the needs of the emotionally handicapped, project augmenting 
the special class program substantially (by up to ^,000 children for 197^/75) » 
particularly the classes for moderately disturbed children (by as many as 
3,000 children for 197^/75)-^' 



CLASSES FOR MODERATELY EMOTIONALLY HAMDICAPPED CHILDREN-^ ^ 
(B Centers^ Junior Guidance) 

The direction in which the Division of Special Education is moving 
indicates that the program for moderately disturbed children will be the 
major public program for emotionally handicapped children in the city. 
That program, as it is presently organized, was re-instituted by the Board 
of ]&iucatiDn in 1971 under an order issued by the State Conmiissibner of 
Eduction in his Judicial role in a class action appeetl ( Matter of Nazario )^ 
Prior to 1969 the Board of Education had nin Junior Guidance classes, which 
were largely . disbanded by the community school districts-. subsequent to 
decentralization^^ — The- Jttaz ar 1.Q ^' orde r resulted from an, appeal brought on 
behalf of a child formerly enrolled in such a class. The Commissioner 



* Prior to decentralization the centrally administered Junior Guidance 
Program had served apprpximately 3,500 children. It was developed in the 
1950s to provide- a program for suspelided and cLisruptive children too young 
to attend the "60O" schools- (the present Special Day Schools). These 
classes wei^- theoretically to be carefulj^ balanced both. in terms of disorder 
(including actiHg-out and withdrawn children) and of sex, in a contained 
small class unit, and working with an inter-disciplinary team including 

( Cont'd next page — 

36 
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ordered the City Board to provide suitable educational facilities for all 
children foiand to be emotionally handicapped who were previously in the 
program. Thus the classes were set up from the start under conditions of 
pressure. Their organization was hampered by continuing diifficulties 
includingi 1) the failure of- the Board to budget sufficient! personnel and 
services- 2) problems in Coordinating with the decentralized- sdhool dis- 
tricts arid schools to obtain' physical facilities; 3) the necessity to "hire 
qualified personnel under hurried circumstances , along with the need to 
comply with contractual. and other obligations designed to protect prospective 
applicants for positions. The pressures have continued under the far-reaching 
\Reid order.,, - ' _ • . * ' ' 

Popul^ation Served and Criteria fsr Placement ,. 

■ TheVogram for the moderately hidickpped currently seryes some 1050 
Dupils- about 950 at the elementary levef. and over 100. at the junior high ■ 
school 'level; + As described in recent Board of Education literature,- 
"(t)hese classes are planned to serve children who have been clinically . 
diagnosed as having a moderate degree of emotional handicap, which prevents , ^ 

thJ from furictioning 'to their potential'in regular ■ classes of the public . 
School. "5) Placement requirements include: 1) a primary diagnosis of , 
moderate emotional handicap; 2) the absence of major neurological deficit; 
3) the ability to profit from group experiences with®ut damage to self or 
-others; and 1*) at least average intellectual capacity.^) The clinical_ 
evaluation "and recojnmendation must be made by ^ psychiatrist and a social 
history is required (normally this is through BCG although BCG^may use 
etiiuSions done by outside agencie^ or clinicians). Obtaining the evalua- 
tion has not .typically posed difficulties. 

■ -The policy of the administrators tff the classes is to require parental 
'consent for placement; howe.ver. as has been pointed out repeatedly in this 
report, %he meaningful q^ity of that consent must.be seen in light of 



+ As provided by the Division of Special Education, as of April 2k, 19lk. 
Due to constant expansion of the number of children served, this data ^ 
may nbt reflect the' recent increas'es. 



« — Con-|'d from preceding page )• . 

teachers; guidance counselors and clinicians (although the ^^^^1^^!^^^^^^"% 
were never provided in full). Because of the pressure to place acting-out 
toys, some smaller classes were set up just for such placements. Not all of 
'the children in the. clashes had been evaluated prior to placement, ox. certi- 
fied as emotionally handicapped. . 
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the limited alternatives open to the parent. There *is an attempt t-o have"* 
classes which are balanced in, terms of sex and type of disturbance (to 
include acting-out and withdrawn children). Most referraJ.s, however, are 
for placement for actingtout and disruptive boys. There have been some 
complaints that clinicians merely rubber-stamp referrals by school per- 
sonnel and that the programs are "dumping grounds" for poor and minority 
children who have caused school problems, whatever the reason *for .their 
behavior.* As the classes increase, there would be a greater danger of 
such improper placements. * - * 

As originally designed, it was planned that there would be a ctistinction 
between the A' and B Center programs in that the former would serve the more 
severely disturbed, psychotic non-r^aJ-ity oriented* children in smaller 
classes more heavily serviced; whereas the B Centers would serve the moder- 
ately distlirbed^ child and would require a less intensive program. - However," 
it* has been found that many of the -B Center children who have severe^ehavior 
problems may reqt^re an equally intense program. Recently it has been de- 
cided that the program distinctioil will be discontinued and children will 
simply be placed according to t^eir need. Realistically, it seems that in 
view of the scarcity of either kind of ^placement, to some degree children 
have been and will continue to be placed in that program which is open and 
available. 

Although the Board of Education does not maintain discrete figures on 
the ethnic makeup of the pupil population of the classes for the moderately 
■disturbed, it is generally acknowledged that the classes currently serve 
mostly poor Black and Hispanic children, many of whom come from disorganized 
and overwhelmed families . **..A racial census taken by the Office of Special 
Jlducation in the school year 1972/73 indicated that Q3% of the pup'il popula- 
tion of aJ-1 classes for the emotionally handicapped were Black and Hispanic"*" 5 
(as compared to 63% of the overall school population in that yeai^.,?) 

♦Reported by field personnels interviewed in December. 19T3; the Mental Health 
^Law Project of the American Civil Liberties Union alsb^eported receiving some 
complaints of improper placement. 

All fieltl personnel interviewed reported that the classes served pri- 
marily poor, disadvantaged, minority children. 

+ Data provided by the Board of Education, Division of Special Education 

and Pupil Personnel Services for the 1972/73 school year (date unrecorded). 

(A Board^'o.f Education census as of October 31 ♦ 1972 showed that of 1,829 

pupils participating in'"Junior G\iidance" programs, 77«7/? were Black or 

Hispanic.) However, since there were not 1,800 children participating 

in all special classes for the emotionally handicapped at that time, it 

is not* clear to what class the "Junior Guidance" category refers. Despite 

ixiBixy rcjfiuests, we were unable to obtain more recent ethnic data, nor any 

data oh specific programs. ^ 

s 
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^^bandardized^ reading tests are not given to t&e pupils, on the ground 
that they are emo: l^ncLLly handicapped'. However, i-t\jfas e'Stimated by field 
personnel that ailmost all the pupils function below grade level ^ in reading, 
as well as in the other academic areas, and that 75? are well below grade 
level % 

The centers normally serve .children within the community school distri-et; 
in some cases mo^t , if not^ all, come from the home school itself. Iri some 
instances, as the centrally operated-program has exp^ari^ed, it has simply 
taiken over programs previously ^run by schools or districts.* Door-to-door 
transportation is provided for younger children who have- to travel. In 
many cases waiting for transportation facilities takes up to two months, 
unnecessarily disrupting tHe child's education. 

Program and Organization ' ^ 

The centers norm411y consist of units of two classes served by threfe 
teachers and one para-professional. The third teacher covers contract maJT[- . 
dated teacher-preparation periods,^) crisis-intervention, and may fill 
S:bme special functions which vary frcan center to center. A special teaching 
license is not required, and at present the Board of Educatipn has not 
created any such license category.** 

■■ ■ " , " 

The program was designed to have classes of 10 to 12. However, it 

was' discovered that this was unworkable because of xhe severe behavior 

problems of many of the children. The average cl^ss sfze is now apparently 

about 8. 9i Although the program is designated as a program for the 

emotionally handicapped,' it is not provided with aj;iy mental health clinical 

services . fFor the year' 19T3/7^ the Division of Special Education 

had requested one clinical team per borough to provide consiiltant service 

> for the centers for the moderately handicapped (by contrast, the progr«i 

for the severely disturbed, as designed, hB.s the services of a tiiam on a 

one-half day a week^ basis). However, even this minimal request was not 

fulfilled, /apparently because of the continiaing stulemate among the. Division 

of Special] Education ._^BCG, and the Department of Mental Health and Mental 

Retardation (DMH).^^' The Administrator of the special classes for the 

' emotionally, handicapped has said that "(t)he lack of cli^iical strfff . . . 

is especially distressing. Their [the .children \s], needs are'Wtensive 

and very complicated. In addition, their metnagement in classrooms and ^ ■ 

other situations is extremely "difficult . For example, some of our children 

commit or threaten suicidal attemptrs. These maniifestations^ may rep.resent 

a manipulative or 'a serious attempt at sel<;-destruction. The reactive 

anxiety levels of the teachers when such cri^s occur, are directly attrib- 

utal'^to .the lack of immediate and long-term clinical consultation for such 

children and for themselves. 
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* For example, P.S. 122Q, and c^sasses serving llO .children in > ' 
District 15, Broolclyn. . ' . ■ ^ 

»* Beginning February 1975 the State will require special certification for 
new teachers of special education (Regulation^ of 'Commissioner of Education, ^ 
%^ec. 80.6). ^ • ^ . r ' ^ * -* . ' 

' +600 has recently (Sept. 19lh) received an added supplentary allocation and 
is attempting to hii^' added clinical personnel some t)f whom may be used to 
service B Centers, Jhowever, there are problems in hiring qualified personnel 
at this- late date. ' * ^ 



Even one clinical team per borough would be" totally inadequate to 
^ provide a therapeutic program^ particularly for the pooi^ and' often .dis- < 
.\orgaaized famflies with multiple problems, whose children .predominate iXi 
*the centers. To' depend on^outside resources, such a'5 clinics^"^^ agencies, 
may resiilt in fragmented care, and 'is particularly difficult when families - 
are too overwhelmed or are unwilling to take the child to the agency on 
a dependable basis. 

* ■ ^ . 

The centers are served by curriculum coordinators who are experienced 
in special education. The intent-ion was that 'lifiis would be (on a onoe-a-week 
basis, but there are not sufficient coordinators' for that^l degree of ^ervlce. ' 
Guidance counselors are provided ^or both the centers for the severely ^ 
disturbed and the moderately disturbed in a ratio of one Counselor for 100 
children (each<,counselor cohering five schools). Np figure g were available' 
on the per-pt^pil cost of the program. 

> ^ 

The centers vary considerably from school to school,' depending on the 
particular personnel involved and their training and qualifications, as 
well as the atmosphere of the school 'itself . However, certain generalizations 
can b'fe Inade. ' ^ ' . 

Although the program is^ ostensibly for moderately emotionally handicapped * 
children of normal intelligencfe , tjie program does not have defined' leprning 
goals; illustrg-tively , the pupils are not given standeirdized reacting tests. 
In the classes observed, group instruction predominated. There appeared ' 
to be. little opportunity to focus on the particular leami^ttg needs of the 
individual child. At test the classes had achieve^ behavior control during 
the tia-^ the child-was in school. In a siti^ion where acting-out behavior 
predominates and 'there is a paucity of needecL" services , this may b^ all that 
is possible.^ ' ^ \ c 

Although an in-'achool special class placement is theoretically less 
isolating th^ placement in a special school, in terms of the actual. function- 
ing of these classes, that 'assumption becomes questionable." The program 
design of the classes is to keep pupils in a contained situfittion and but of 
provocative school situations. The pupils have lunch ^in tineir .classrooms 
with their teachers and are kept out of the general hubbub^ of the schools. 
There is, therefore, only limited benefit from .the fact that the classes are 
in the regular school. On the other hand, there' is a constant stigma by 
peers because the pupils are knoVn to b^ in a specisd. class. In some schools 

r the stigmatization is intensified by the'fadt that the classes are predomi- 
nantly composed of minprity children. It may in fact be "less of a burden 
for a child who cannot participate within the regular school situation i'li 

' any case, to' be in his -own school where he does not' feel constantly that he 
is being labeled by others. ^^^^ ^ 

In the authors' view, under present circumstances (particulsLrly because 
of tfte absence of clinical services) it is questionable whether this program 
qualifies 85 a suitable educational facility appropriate to the needs of 
. those children.. No figures were available on the per capita cost of this 
program. 
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^ CLASSES FOR THE SEVERELY EMOTIONALLY HANDICAPPEC 13) 
i (A Centers) ^ \ ^. 

' ' '; 

.The original priority of the former Office o;f Special 'Education, prior _^ 
to the Nazar io Oi<def setting up classes for the emotionally disturbed, was 
to providTTrograms for severely disturbed children. It- was considered that- 
this was .the most immedieite need' since -the pdblic school system had no day 
school programs ^t all for-such,'children, an'd children who could not get 
• into private schools were" exc/uded from school 'altogether. 

During the years 1972/73 and 1973/7^+, centers for the severely emotioh- 
klly handicapped (then called A Centers) were established and as of the 
spring of 197lt some ItT 5 children were enrolled in such centers » (all at el.emen 
tary eind Junior high' s9hopl level).. ' ■ 

Particular difficiilties were encoiantered in obtaining space in the 
decentralized districts for these programs", since the classes do not serve 

* ' chi'ldreii, from the schoal exclusively or even the district involved. 

Principals felt that difficult children would be brought into their schools, 
• in programs' not under fheir control, with teachers not selected by them, 

• and with the school often lacking necessary services. fact, although ^ 

it is considered part of. the thei-apeutic design for the-classes to be in 
regular schools, some are located in hospitals. As with other programs ,^ 
" for handicapped children ,• door-to-door transporti^iqn is provided wherS' 

' needed. , . ' • 

^ ' • ■ ^ ' s - , 

- The criteria for placement in the A Centers- Vas identical to that \ 
for the centers for the moderately emotionally handicapped, except fgr a 
requirement that there be a- diagnosis of severe e^otitiftal handicap. .^ 
AS described in Board of Education literatujy*,, the children are character- ' _ 
i zed by "thinking disorders, bizarre befiavior, severe emotibnal crises. x?7 
Lately the' distinction between the two types of centers has oeen minimized, 
' ' with the children placed acq'oi-ding to need. At least originally , the. 

actual evaluation was a more exhaustive procedure than -was involved for 
^ the-"B" program. The child would.be seen by clinicians attached to the 

A Center and in some cases b.e kept in the class for several .days to deter- 
mine whether th^ placement was appropriate. A^l field personirel agreed 
that there are long waiting lists for such placements, and that there was 
the usual difficulty of pressure to place acting-out , boys . Although there i 
are no fi^es available as to' ethnic or sex make-up of the program, it was 
evident from observation that boys predominated. 

The A Center model parallels the center for the moderately disturbed, 
except that classes are smaller (six to .eifeht in a class ) and there is 
a para-professi.onal'-in -each class. By, design, each A' Center was to t)e,. 
serviced by a clinical team (a social worker and a psychologist and a 
consulting psychiatris;^) on a half-time basis, with the clinical team pro- 
viding a prescriptive diagnosis aixd then working with the teachers on a 
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* Due to constant expansion of the number of children served, this 
data may not reflect the recent increases. Figures are as of 
April 2l+, 197^. 
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continuing basis, and in some cases also working with the parents (it was 
^'tiot anticipated that the , clinicians would work dir'ectly with the children). 
However, because of- the dispute with the Department of Mental Health, 
majiy A Center classes have i^^fact not received these services.,^ 

The A Center program (although only embryonic whto viewed by the 
authors in the 1972/73 school year) appeared to be a favorable situation , 
with the exception of the continuing? lack of mentaJ. heoltH *S,ervices , since 
there was a relatively high degree of Other service. In many cases the 
children had -previously been, out of school aJ.1^ogether , and tfhe parents and 
personnel involved were* impressed that the children could!*be maintained' in ' 
a school situation at all. There were no figrires available ^s to the per 
capita cost of the program. , r . * 
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RESQUECE RQQMS^ T'^ ' * ► " - ' 

The Resource Room program for ^emotionally handicapped children id 
designed "to serVe children who cannot function, productively in l^heir regu- 
* lar' classes for a continuyi'us school day."^°^ Students attend the program - 
for specified periods during the day, with the aim of giving them some 
relief from the regimentation and demands of the,reg\ilar school day and 
to provide needed remediation. Admission's to the program are on the basis 
of . recommendations by the school -administrators , guid^ce ^counselor , or 
BCG clinician. The Resource Room Is administered by one teacher and one 

para-professional. 

' *• . 

The authors visited a Junior high' school that had a program which 
Ahad only been in operation for a short time. The school had a population 
^of 1,800. The program w^s available for iV* sixth-grade pupils, who atten'ded ^ 
- in groups of f ive 'Sr six for periods of ^an hour to an hour-and-a-half daily. ^ 
The roo:ii coniained a variety of media mat^erials , such as reauiing machines, 
'typewriters and calculators ,^ as well*a§' teacher-prepared individualized 

iterials. At the Junior high schook level the program had the as^et of j, ^ 
k stigmatizing the pupillB , a^pafticuiar liabiljLty at the adolescent age 
Level. ' Clearly important ingredient in the sucqess of the program would 
b© the ability of the teacher to follow through with/the student in his ^ 
totaJ.' school experience. ' ^ . ' 

As of the spring of 197^ there were a total %f pupils enrolled 
in Resource Rooijis^ '8i+- at th^ elementary level'and 30 at the Junior high school 
level,** There are no figures available of t.he per capita cost of this pro- 
gram. . , 

*Du'ring 1972/73, clinical positions in Brooklyn were not filled for most of the 
school y^ar; during l973/7^, newly oi)ened classes received no services. BCG- ^ 
as of September 197^ » was attempting to hire new clinical personnel through a 
supplementsti allocation which, will service these A. Centers, 

**As provided by the Division of Special Education, as of April 2U, 197^. Due- 
to constant expansion of children served, this data may not reflect the recent 



increase. 
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HIGH SCHOOL PROGIiAMS i-OF TIIE EMOTIONALLY HANDICAPPED " ^ 
These* pro gr^s are described in Sec. IV J' Chap.. 5-' 

ALTERNATE GLASS PROGRAMS. FOR EMOTIONALLY HANDICAPPED CHILDREN 
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Transitional Class Pro-am 
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The Division of Specfal Education and Pup>l Personnel Services serves 
relatively small nupibers of emotionally disturbed children by several . 
alternative programs, including the Transitional Class Program. That pro- 
gram consists of classes designed for children cofaing out, of State Hospitals. 
The program was given impetus by the movement to release .children from 
long-term institutional placement .and bring them into the community, and 
the peed to provide th-ese children vith an-interim educational, program. 
The Transitional Class Program serves about 80 children in six transitionaal 
class centers.* ) " 

Begun in 1972', the program was planned and implemented through the 
Joint cooperation of the Central Board .of Education, the • Department of 
Mental Health end 'Mental Retardation^ , the New York State Department of 
^(ental Hygiene, and the Citizens Committee f6r Children. The. design was 
to provide a short-term program for children Vho had been confined to 
institutions which would bridge the gap academically and would permit the > 
children to acquire appropriate school behavior prior to entry or re-entry 
into the regular school system. The ostensible distinction between the 
Transitional Class centers and the centers for the severely emotionally 
handicapped is that the former are intended as interim programs and the 
latter as a long-term program. , 

A second obiective of the program was. to overcome the fragmentation 
between the agencies devoted to the treatment and education of these 
children in an integrated therapeutic program.' Teaching personnel are • " 
providect by the Board of Education and clinical personnel by the State 
Hospitals.** Preferential placement in the respective programs is given 
to the child discharged from the Statfe Hospital associated with that 
Transitional Class center, although other children are placed in the ^ 
centers.' The clinical team is available- a minimum of one-half day a 
we'ek. The educational component is similax to that at the A Centers. 
There are six to eight children in a class, 20 ^and classes are placed whefa- 
eveinpossiW.e in regular school settings in units bf two -to three classes. 
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»» In some cases cTlinical services from the city hospitals ^ , 
may now "be used. ^ 
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with one extra teacher and a para-professional in each class. The program 
also provides three attendance teachers to service all the children in 
»the program.*' - \ ' ' ' • ?»* 

*^ 

The prograii^ serves children in the age 'tange of 9 to. l]*. The greatest 
need for service is at the adolescent level (Tin Februaxy of this year (197U) 
a center for adolescents was to be started at one high sCliool; the other 
centers are 'in elementary schools^ . The population is about 60% boys, and 
according TTC administrative personnel, ethnically reflects the area served. 
Most of the children are*characterized by severe acting-out behavior '(in- 
cluding severelyMepressed, suicidal children). The children coming from 
institutions ar.e primarily poor, because middle-claas families usually 
manag'e to avoid this kind of placement. Children are screened by the 
clinical team working with the center prior to^ placement. 

The program operation has not precisely •followed its original design. ' 
It has been found that the children are not able to return to school within 
the. intended short period, because of extensive academic retardation. The 
theoretical distinction between this program and fhe A and ^ Ceutets is 
not entirely realistic, and, in fact, some children in the Transitional Class 
Prcj^ram do not come from institutions (the home district is given one-fourth 
of the places in the classes to be uSed for their own severely disturbed 
children). In the program visited, the ideal of close interaction with the 
team 'from the referring State Hospital had not been realized. The teacher , 
in charge indicated, however, that at* the other centers there might be a . , 
closer relatiorvship with the hospitals ' This relationship is seemingly* de- 
pendent on uniq.ue factors, such as the initiative of the particular hospital 
and teaching personnel involved. 

The transitional class center visited had an experienced, trained 
learning-disabilities expert jas the teacher in charge. The program was , 
academically oriented,' and used behavior modification techni(iues . 

The elements of this Transitional Class^ Program were appropriate for 
other emotionally- disturbed. children, whether or not previously instition- 
alized. The teacher in. charge attributed ^its success to several factors: 
the favorable pupil-personnel 'ratio; the services of attendance teachers 
who are available for out-of-school problems and for placement sis si stance 
when the child is discharged from the> program; and the ample budget that 
is provided for the special materials req.uired to amelior^t^ the students' 
academic reta3?dption. ' * 



■ ■ ■ ■ ■ I 

» • . * 

* The Bureau of Attendance, which now has the responsibility to .follow ^ 

up on children discharged from -institutions , participated in the committee 

which designed the transitional program.- 

** The au-fihors had a favorable reaction to the program visited. This may , 
have been because of the experience tand q,ualifications o^ the particular 
personnel at* the center. The teacher in chdlrge is now working as a teacher- 
^ralner for the whole prpgram'. ^ 
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Administrative personnel estinikted thut during the. school year 1973/7^ 
the per-pupil instruction cost of the program was $2,500 {iiol^ including ' 
clinical costs). , However, the program, currently financed through federal ' 
fundi'ng (Title I ESEA, Aid to the Disadvantaged), was budgeted at $1^^8,000 
for 1973/7^,^-^ ^with about 100 children currently served (reflecting start-up 
and high initial administrative costs which should diminish with expansion)* 

The program. had not been in effect for a substantial enough time.^when 
interviews were conducted to assess* long-term success. It was reported ^ 
that some children had to be returned to institutions (of course this does 
not mean that they 4o not benefit, by being in a good educational program 
during the period that they are' able to remain 4n the community). ^ 

*Pre-Placement Classes^^and Clashes for the Emotionally H|i^di capped - . 
Brain-in,1ured (formerly a part of Transitional- Classes ) 

The pre-placement classes consist of a series of centers located in i 
regular schools which were originated and ar^', administered by the Board's 
diagnostic Evaluation and Placement Units (E&P).^'^3; e&P established this 
program. in 1972 to' provide some service for children that it had found could . 
not be placed within the system. of categorized programs, such as a child 
who is both neurologic ally impaired and emotionally handicapped (or other-^ 
wise' doubly handicapped), or a child- who has a hearing problem but whose 
hearing loss is not severe enough to require or make appropriate placement 
in a program for deaf children.- E&P had foynd that .there were significant 
numbers of children who could not be placed for such reasons, f9r many pf 
whom the .only alternative Vas home instruction or institutionalization. 
For some of the children, the program aims at overcoming one of the handi- ^ 
capping conditions (such as difficult behay:tor) to an extent that he can 
then be placed in one of the Board's other special classes. For other 
children., such as. the ftiildly hearing impaired, the effort has been. to set 
up appropriate supportive programs in the re.gular system. Another objective 
in setting up the pre-placement program was to demonstrate that programs 
could 'function well other than or| a narrow categorical basis. 

There are some 250. children currently served in the pr^-placement ^ 
classes (223 at the elementary level and 21 at the Junior high' school level ).^^^ 
In the school year 1972/73, Bn ethnic census of the then 97 children in the 
program showed that 10% :{6Q) were Black qr Hispanic. 

As part ^of the pre-placement program, E&P hai3 developed classes 
specifically to serve children who-are both brain-injured and emotionally 
handicapped (BI-EH' classes ). ' It currently administers such classes for 
about 50 children. E&P anticipates* that these classes will be taken over 
by the new Bureau of Neuroiogically Impaired, and will be expanded from a 
pilot program. ^ 
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The pre-placement units are adlninistereU on the model of three classes 
to a unit, with six to eight children in a class (more at the Junior high' 
school level) served by four teachers, with a para-professional in each 
class. The centers ^re affiliated with E&P units and some limited clinicaJ. 
and ot'her speciail^ervices are providfed through E&P. Oiie Bl-EH class in* 
the Bronx gets xflinicsLl bei&k-up services from Bronx Children's HospitaJ.. 
At the pre-pl8,cement center observed by the authors, one of the few teachers 
was a specialist in speech therapy. The methodology jof that program waia 
systematic behavior modification. No cost estimate was available for this 
program,.' 

' PILOT PROGRAMS^ /r • • ^ 

• ' c^(^\ ' ' ' ' 

The Teach er-Moms Program^ ^^ 
■ ■ ' — ■ — . »» 

Teacher-Moms is 'an experimentsuL program - 
' for severely disturbed children, located at P.S. 89 in District 11 in the' 

Bronx. It was » originally initiated by mothers^of disturbed children. 
'Title prograni serves appi^oximately hO children (between the ages of 5 and 12) 

who attend on a four day a week basis. 

Teacher- Moms makes extensive use of para-professionals. The design 
of the program is that the children initi?illy work with a para-professional 
on a x>ne-to-one basis', uader the .direction of a teacher. The child gradually 
progresses to a "two-to-oiie situation, and finally to an open classroom. 
(The original para-professionals were mothers . ) The program has two licensed 
teachers and 25 para-professionals. It is affiliated with Jacobi Hospiteil, 
which provider clinical support services (a social ^worker and psychologist 
on a consultant basis to work with the teachers; the socJ.8l1 worker also 
participates in monthly parent meetings). 

Although no per capita cost estimate is available, it*was suggested 
that the program i,s less expensive than mpst other special education pro- 
grams for the emotionall;>r handicapped children because of the use of para- 
prof essioneuLs. The Divi)3ion of Special Education plans to open a second 
Teacher-Moms -center in Queens. 



Program for Autistic Children at Bronx State^ ' ' 

« 

This program, which is located in Bronx State Hospital, originated when, 
at the behest of the parents of the children involved, the Division of Special 
Education took o-O-er a private school program for autistic children which had 
been closed by the state for violating certain regulations. As described in 
Board of Education descriptive materieil, the program, which serves 15 severely 
handicapped children (age 5 "to $), is using an operant conditioning approach 
to develop , • «^ 

( . ' ' ±06 
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speech, social living behavior, 'and aca^emiV skill?. Ihe program i^ under 
"the direction of a BCG psychologist, who a^^o woBks directly with the 
children. The program is financed through federal fund? for handicapped 
children (Title VI ESEA, Amendments df I969) and was budgeted for the year 
;3t2/73 at -$l»5,000.28y - - . ' , ^ _ 

oq) 

Children and the Law* ^^ 

During the year 1973/7»+ . at. the initiation of the Department of 
Mental Health (DMIi), the Division of Special Education cooperated in setting 
up several projects along the treatment model to provide services for the 
hard-core of children, often court-involved, who are systematically rejected 
from other programs. The project consists of both residential and day-treat- 
ment programs. Under the. day-treatment aspect of the project, a city hospital 
ijrovides clinical services and the Division of Special Education provides 
instructional services. Insofar as could be determined; one dajr-treatment 
program had opened in Kitngs County Hospital; out-patiefits at the hospital 
were seen on a remedial basis two days a week. The program- opened with lb 
children; however, there w^Ye plans to expand to h5 children by September 
197U, and to incl.ude a daily regular classroom prograp for a limited number 
of hard-core truants. 

Title VI Project at Belle vue^ O) ' ^ , . 

This program is designed as' a transitional program for children dis- r 
charged from the hospital and out-patients unable,to attend -regul^ schools. 
Children are seWed on a tutorial, short-term, rotating basis with space for. 
1.0 children (20 age 7-11. and-20 age 12-17) at any one time The project, 
which is funded federally, was budgeted at $105,000 for 1973/7it. 

South Beach Psychiatric Center - State n Island-* 

This center serves children age 9-12 in a program along the day-treatment , 
model. 

Programs for Children o n Home lTistructio^32) 

Several pilot projects located at different Agencies \f 
number of Sme-bound emotionally handicapped children were vitiated by the, 
number °^ -^"^^ p^vsically" Handicapped to demonstrate that such children 
Sn ^iSouf Chlldr^'could and -,;;-°2vic:s"prvidea 
situations. Home instruction fe^chers are ^^^J.^^^^ °^'^"3"JS"ro^am - 

rSsj'ssrioSre^.r.j r"-- f„r..u. 
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ratio, using clinical services provided by the hospital; Coney Island Mental 
Health Program for five children and Throggs Neck-Soundview Mental He^th 
Center vhi.ch serves six older adolescents on an intensive everyday bajgis* 
Ttfere are also programs rvxi by several BCG centers where children on home 
in^niction participate in discussion groups several day^ a week, or in 
different part-time programs. 
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, . CQUCLUSIONS AND RECOMMENDATIONS 

If ithe pattern which the Division of Special Education is now folloving 
is continued, the classes Tor moderately emotionally disturbed children (B 
Centers), the few classes for the severely disturbed, and the Resource Rooms 
will be the major public resource in New York City for the education of>. 
emotionally handicapped children • However, under present circiimstances , 
noting particularly the lack of even minimal mental health resources-, the 
- major number of these programs dc not constitute educational facilities 
suitable to meet the needs of the children involved as is required under 
the New York Education -Law, Section ^+^+0^1. That law does not simply require 
that the child be placed in a different program, but Tnandates that the pro-^ 
^ gram be reasonably designed to permit the chilO. to overcome or achieve within 
As handicapping conditions. The lack o£"cl^inl/cal mental health input in- 
setting up or administering the individuSr 'classes ,^as well as the- lack' of 
significant serv4.ce from appropriate educatiohal specialists, prohibits the 
qualification of these classes as bona fide special educatio.p programs. 

Recommendations ^ 
air Greater Services 

The authors suggest that unless the services -provided for the public classes 
for the emotionally handicapped are signif4cantly increased, these programs 
may be Judicially challenged as failing. to constitute salt able programs with- 
in the meaning of the Education 'I^aw, Ultimately, govenmental;, authorities 
will have to recognize that adequate programs for these children are necessarily 
expensiv^. The programs currently run in the private sector are costly on 
a per capita basis, and given the salary and benefit scale of publi6^ school 
teachers and clinicians, equivalent programs will necessarily be more expensive 
when run by the public system. Furthermore, the^'public sector is generally 
serving those who have been rejected by other programs ^d whose handicapping 
conditions are frequently compounded by poverty and disadvantage. 

b) Mental Health^ Services 

The stalemate between the Board of Education and the Department of Mental 
Health must be resolved. At j time <rhen there is an on-going unprecedented 
expansion of services* for the' emotionally handicapped, that jurisdictional 
struggle has seriously undermined ^ the planning and implementation of programs, 
# with the negative result that the pj^'ograms are bereft of adequate services. 

I • - - 

c) Community Input j . ^ 

It is questionable >|hether these programs should continue to be expanded.^ 
■ on 'a massive basis, with little or no community input except for the 
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coinmunisty school district's decision of whether or not to accept a pre-designed 
program. Community school districts, schools, eind local personnel should be 
bfoiight In on a planning basis, eind shoxild pjartfcipate in designing the pro- 
grams needed by their particular community. Some of the most successful 
progreuns', in both the public and private sectors, ha've been designed and 
carried out on a small-scale basis. Furthermore, "since these programs serve 
children. entirely, — or at least principally — from within an individual 
school or district, it woxild be administratively feasible for the districts 
to operate the programs, 

{" * 
- d) Need for Guidelines 

Although the authors believe that the communities should h6.ve maximum 
opportunity to shape their respective programs, this must be done under clear 
guidelines from the central authorities to protect the rights of the children 
involved.' particular, such guidelines, must clarify that school districts 
and high schools may not prohibit programs for emotionally handicapped children. 
Although a^school district must under statute be consulted before -a special 
program is placed in one of the facilities within its district, the district 
) does not have the right to refuse to serve children within its' district , in- 
cluding handicapped children. Districts also should hot be permitted to use 
the subterfuge of lack of space. If a district has questions aboijt the 
quality "or safety of a program, this is a matter which should be heard and 
resolved before the Chancellor and the Board. 

e ) Academic Achieyement 

Th^ programs ' for most emotionally handicapped children can 

an<% should have academic goals. We siiggest that the pupils (except those 
who are severely disturbed) should be given the standardized reading and 
mathematics tests administered throughout the putilic school system, as .one 
method, however limited, of ascertaining whether there is any overall academic 
progress occurring. ^ ^ 



yimin 



f ) Discrimination 



To determine whether minorities are disproportionately being placed in 
certain programs, or that the programs are failing to serve certain groups, 
there should be an ethnic census of thfe various circumscribed categories or 
programs for the emotionally handicapped (a Centers, B Centers, Resource * 
Rooms, alternative programs), .Elsewhere in this report we suggest a similar 
census of the private sector and of other related programs. 
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Endnotes ^ 



■^See Sec. IV, Chap. 2. 



^Office of Special Education and Pupil Personnel Services, Board of Edu^cation 
of the City of Newi^York, Memorandum Re^ Additional Funds Requested in 197^/75 
Budget by the Division of ^Special Education and Pupil Personnel Services, 
January 23, 197^- 



^Information on the program for Moderately Emotionally Handicapped. Children 
was obtained primarily from interviews with: Dr. 'Helen M. Feulner, Executive 
Director of the Division of Special Education and Pupil Personnel Services; 
Stanley Berger,, Assistant for Budget and Personnel; Gloria Lee, Administrator, 
Special Education Services for Emotionally Hemdicapped Children; Aure&iji 
Allen, Administrative Assistant to Gloria Lee. Additional informatioif^as 
obtained from: three on-site visits to, special classes (P.S. 116Q, District 29; 
P.S. 122Q, District 30; P.S. 169B, District I5); interviews with'' field 
personnel in charge of classes for the moderately emotionally handicapped; 
data provided by the Board of Education , including Division of Special Educa- 
tion and Pupil 'Personnel Services^, Special Education Services for Emotionally 
Handicapped Children, and "Programs . for Emotionally Handicapped Children" 
(mimeo) , Feb^i-197^. 



,7 

^Matter of Nazario> 11 Ed. Dept. Rep. 110 (l97l)« 



5„ 



Programs for Emotionally Handicapped Children," p. ^. 



' ^Annual Census , 1972/73 • 



^Agreement between the Board of Education of the City School District of 
the City of New York and the United Federation of Teachers, September 9% 
1972, Art. IV A 3(b). 
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Endnotes 



recent table issued by the Division of Special Education reports an 
average class size of seveh ("Report on Special Education Classes Compared 
with State Standards on Class ^ize," May ±91^) • 



■^^This conflict is discussed in Sec. Ill, Chap. 1. 



11, Gloria Lee^ Letter to the authors, Jan. 17, 19lh. 



12 

The Fleischmann Commission, for instance, recoimnends that "wherever 
pos.sible special classfes for the handicapped should be placed in schools 
with 'normal*' children" ( fleischmann Report , vol. 11^ p. 9.67). However, 
at least for emotion aJ.ly handicapped children whose beh^ivior is noV 
acceptable to regular sci^ool personnel and/or to other childreji, there 
is some- question whether the in-school special class does not simply 
magnify the rejection the child experience's. There' are, of course , sub- 
stantial, counterarguments: that the regular school and society should .not 
be able to exclude the emotionally hdndicapped child with sijch ease; that 
in school programs th^ child is more easily and readily ret.? -ried to the 
mainstream; and that the* handicapped child not "Be cut off from experiences 
with "normal" children. . 



1-5 . ' ' 

The sources for this section are those referred to in Endnote 3; addi- 
tionally, two on-site visits (P.S. 272B, District I8; P*S, 132Q, Annex, 
District 29); and interviews with field personnel at these centers* 



■^^"Programs for Emotionally Handicapped Children," p. k» 
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■^^Ibid, 



16 " 

"Report on Special Education Classes Compared with State Standao'ds on 
Class Siz6" reveals an average class size of six in the elementary schools, 
-^ive in Junior high Hchouls, 
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Endnotes 



■^'^The sources for this section are referred to in Endnote 3; additionally, 
an on-site visit to -a Resource Room program, J.H.S. 192Q. 



■^^"Ptograliis for Emotionetlly Handicapped Children," p. 6. 



^^Information for this section vi^s provided •by Dr. Edith Wolfe, Supervisor 
of Alternates Programs in Special Education Services for Emotionally Handi- 
capped Children; Mrs. Norma Crippen , 'Guidance Counselor for Alternative 
Programs; an Qn-.site visit to the OJcaasitioijal Class Center, P.S. 286, 
District 22. * 



^^"Report on Special Education Classes .Compared with State Standards on 
Class Size" gi-ves an average class size of seven in, the elementary schools, • 
,five in Jxanior high schools. ^ . . 



^^oard of Education, Office of the Secretary, Notice of Special. Meeting, 
^Proposed Central Programs , ESEA & State Urban Education Fund', 1973/7^+, 
Item 32. . 



^^Th'is section is based on interviews with: Dr. Joel Rosenheim, Clinical 
Director of Evaluation & Placement; and Murray Pescow, Administrative 
Director of E&P^ which administers the pre-placement program; and an 
on-site visit and interviews it a pre-placement program located at P.S. 206, 
Brooklyn. / 

- , i ■ ^ 

^^The diagnostic fvinctions of EiP are discussed in Sec. II, Chap. 1. 



0 

^^Survey as of April 2k ^ ±9lk\ information provided by Mr. Lavrence Bickell, 
Division of Special Education. ". 
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Endnotes . " .'J 

, The authors did not observe the var,iou6 pilot programs^described below; 
the section is based solely on informatiofi derived from interviews and 
written materials cited. All pilot prcgraras which we were able to obtain . ^ 
any information on eire included; however , there may be some prpje<?ts we 
ver^ not told about, since there are various programs run by different 
offices axid bureaus. 'rv. % ' 

^^Section- based on information •provid'^^by Dr. Helen Feulner, Director of i 
the Division of Special Education; Dr. Edith Wolfe, Administrator, Alternative 
Programs for EmotionaJ-ly Handicapped Children; anH by a pareflt. whose child 
has been a participant lin Jbhe Teachar-Moms program;^ also Office of Special 
Education, "Special Education Services for EmotiQpally Handicapped Children 
Progress Report, Sept. 1972-73 »'^( July 1973), p. 5. 



^'''sgction based on informat:^^n provided by Drs. Feulner. and Wolfe; "Special 
Education Services for Emotitonally Handicapped Chi-ldren, Progress Report," 
p. 5; Office of Special Education, "SummaLries. of Reimbursable Programs,"^ 
September 1972, p. 3. . ^ ' 



"Summaries of Reimbursable Programs," p. 3. 



" ■ ... 

^^Information provided by Bruce Winnick, former General Counsel, D^fll, and 
Norma €rippen. Guidance Coordinator, Alternative Prograii^ for Emotionally 
Handicapped. Several *of the programs planned under this project involve 
residential placement and are not cQvered in this report. 



Information provided by Irwin Shanes, Director of Reimbursable Projects, 
Office -of Special Education, which provides teachers for this project. 



on 

Information provided by Norma Crippen, Alternative Programs for Emotioneilly 



Handicapped Children. 



32 

Information provided primarily by Dr. Meyer Lieman, Bureau for the Physi- 
'cally Handicapped. 

t o 
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^•^Information provided 'by Mildred Slainer, Assistant Director, Coney Island - 
Mental Health Clinic. This program is described in derail by Kate Eisenstadt 

The HalfVay Center for Disturbed HomeboiAnd .Youngsters , Coney Island Mental 
Health Service, Nov. 1972. ' . . • > - 
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SPECIAt DAY SCHOULG FOP. THE SOCIALLY 't.IALAIXruSTED AND E2^0TI0NALLY DISTU-RBED.^^^ ' 

' - • 

* The Day Schools for Socially Maladjusted and Emotionally Disturbed 
(hereinafter referred to as the Special Schools) comprise the second major, 
program,^ within the ^public sector, for emotionally disturbed" children, 
Approximately 2,500 children { fifth igrade and above) are currently serviced 
in, these schools. The- overwhelming nlra^er of these children are-poor minority 
group boys whose behavior- 'has been chara^cterized as "aqting^-ouj;. " Although 
the Special Day Schools., are not ' consistently cjDnsidered by the school 'system 
to be special- education programs for the emotionQ.lly handicapped, and , are 
oft<^ considered primarily placements for the socially disruptive, there is 
no (Joubt "^hat most children in th^ Special' Schools , if evaluated for that . 
purpose, wovild be found to be handicapped within the meaning of the New York 
Education' Law.^^ ^ ' ^ / ' • 

HI^TQ^ICAL BACKGROiniD ' ' - ^ 

The -Special Day School Pr.ogram was set up as "the V600" school system in ^ 
19U6 -to serve as an al^ernat'§- program for "the education of children so se- 
"verely efaotionally disturbed or socially mal'adjMsted as to make continuance 
,in the regular school hazardous to their own' safety and welfare and, to the 
'safety and; welfare" of other- pupila. These childreA were characterized as 
defiant, disi:uptive, disrespectful and hpstilev-to all authority." The^ 
schools, as they developed, were used primarily to cope with the agp.ravated 
gang-delinquency problems of the mid- 19^0^^. 3 ) Many aspects of the schools, 
originating from that period when they were set up to deal with a social 
problem, continue to characterize the Special Schools today* 

Until the year 1973/7^ the Special Schools were administered by the. 
Office of Special ochools , which generally had the responsibility for running 
educational programs in institutions (i^^lluding correctional facilities and 
residentisLD institutions), as well as self-coatained special units and schools 
(such, as the^school ^or the deaf). Because that office's functions were de- 
fined' ,in tei;ms of organizational structure rather than in terms of educational 
needs the children involved, it tended to have a basically admini^strative 
orientation. Thus the Gpeci-al^Day ScTiools were run for the children whom the 



*The other major 'pJ^Of^r am consists of classes for the emotionally handicapped, 
princip^ly the B Center program described in Section III, Chapter 2. 

'♦^For example, one Special School serving children in grades- 5 through 8 
referred 30 of their graduating students to a private school program for 
emotionally handicapped. All were certified to be emotionally handicapped 
by clinicians. On that basis the State Education Dep*artment awai'ded tuition 
grants under Education Law, Section. HH07. ' 
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sch.. -..-3ystem to them, much as 'a school in a hospital or correctional , 

facility iB run for the children who happen to be in tjae facility, with 
little relationship to the child's career before and after in the school.^ 
system. Special classes and programs Tor those specif icetlly defined as 
. femotionally- handicapped were run by .a separate office. ^ 

As part of" the reorganization of- the operations- of tlie Division of 
. Special Education^'^one Bureau for. Socially Metladjusted and Emotionally 
Disturbed Children has been^set up to* administer both the Special Day 
Schools and -the. classes tod programs for tlTe emotionally handicapped. This 
charge should help" to overcome one aspect of the unnecessary administrative 
Tragmentation in the delivery of services »to the emotionally handicapped 
cl)ild.i** However, J:.he Special Schools, haVe been in existence in their pre- 
sent, form for aljnost'30 years, and it^ will be difficult for^ an- administrative 
Preform to overcome imbedded attitudes^ and structures, particularly since 
perspnnel, except at the highest level ,^ill remain unchanged. ^ 

CRITERIA FO R ASGIGNI4ENT TO A SPECIAL SCHOOL * 

The criteria for placement in the Special Schools ,has continued to be 
acting-out behavior. The Board in its descriptive literature on the schools, 
describes the students as being "in the great majority of the^ acting-out 
type whose primary behavior disorder manifestg itself in repeated disruptive 
and aggressive behavior, extensive in scope and-perious in nature. "'♦^ The 
Board of EducatiCn^has issued a circular which governs the screening and 
placement' procedure for the Special Schools (Special Circular No. 
According to t'hat circular the criteria for placement is (a) a history of 
disruptive behavior (not an isol?ited incident) which endangers others or 
interferes with learning iA the classroom, or (b) a history of truancy, if 
- coupled with disipuptive behavior, and (c) a failure to respond to inte-nsive . 
efforts of\the home school to help him. The student is also required to have 
normal inteiligence, 

;' Thus,. unlike the other special education programs run by the Board of 

. Education, placement at the Special School is ngt determined by an assessment 
of the child's handicapping condition, but rather is based on the disruptive 
quality of his behavior. However, acting-out behavior may be symptomatic of 
a broad range of conditions ranging from situational maladjustment to brain- 
■ damage to psychosis.") 



"Albert Budnick has recent ly 'been appointed as Admin ist rat op of the new Bureau of 
the Socially Maladjusted and Emotionally Disturbed. Because of , time limitations 
the authors have not interviewed him in connection with this repott. 

**The Bureau will also Qontinue to administer school classes in the following 
institutions: Day Treatment Centers-, Residential Treatment Centers, Institutions 
•for Negletted arid Dependent Children, Psychiatric Hospitals , .Correctional 
Centers and Narcotics Centers; but, it will not administer such programs as 
classes in hospitals for the physically handicapped or the school for aphasic ; 
children. • 
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Nor. is there any requirement that students attending the schools be 
clinically diagri^a&ad.,^^ though the .;iew York State CTomraission-er of Education's 
Regulations require school districts to provide an individual psychological ' 
examination and social history as well as other suitable. examinations and 
evaluations, as well as periodic re-examinations, for e^ch handicapped 
^child.T) Appropriate clinical or medical evaluations ar^ required prior ' ' 
to placement in all other Board Programs for the embtionally handicapped, 
as well as "in Board Programs for chiXdren with other handicapping conditions 
(such-as classes foy the retarded or classes for the brain- injured ) . 

, Special Circular 1+7' provides that there are some children who should 
not b^ in the Special Day Schools, "but should be cared for. in facilities 
foif- the very disturbed qhildren." Howeprer, at least one Special School 
principal said that there were seriously disturbed and psychotic children 
attending the school, principally ^beca^se there- were few alternate resi- 
dential or day institutions for these students. 8) Two other' principals 
characterized the children attending their schools as morS serioi/sly dis- 
turbed, or ".sicHer," tharj in the past j One principal started that all the 
children in>-her school were "emotionally disturbed." One high school prin-' 
cipal, however, -felt that only a few of his students were' emotionally dis- 
turbed, defining them as "hell-raisers." 

' I 

The degree. of behavior difficulty in a givenVSpecial School varies, 
to some extent, in terms of the general area the sWiool' services ; because 
schools and districts tend to refer students whose behavior is relatively 
difficult;* The Special High Schools service the most difficult ^ or a "hard- 
core" population, Ijecause wherever possible the elementary level Special 
Schools attempt to place as many students as they can in the regular high 
schools. > ^ - 

* 

Some 'personnel connected with the Office of Special Schools suggested 
that the Special Schools would be an appropriate placement for a withdrawn 
or non-aggressive child (althoiigh Circular 1|7 provides otherwise). However, 
most Board personnel, including guidaxice and othei; pupdl personnel workers, 
considered that these were only facilities for "acting-out" or "pre-delinquent 
children. Because such personnel actually make' the bulk of referrals, there 
are ^^^w non- acting-out children directed to these schools. 



J) 

*The Special School principal has the right to re:^se an inappropriate 
referral, but he must specify his reasons for the rWusal and his decision 
may be overruled by the superintendent in charge of ^f^rie Special Day Schools 
(Specr Circ. No. 1+7 )• One school principal reported that she felt that she 
had to- take all children referred; another reported that he refused several 
children a year as too disturbed, and would refuse a known firesetter, homo- 
sexual, or drug-addict* . 

% * 
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SYSTEM OF REFERRAL , . * , . 

Referrals to a f>p6cial School must be made through the appropriate 
' Superintendent , of the conun\inity district (or borough district in t>he case 
of a high schoor student ) .9 ) In actuality, the home school (nc'iTnally^the ' 
guidance counselor) frequently make^ arrangements with the SpeciaJ. School, 
which* are then formally ^carried out through the Superintendent's office* 
Referral and intake practices vary among districts and among the different 
individual Special Schools. The referring district must demonstrate piat' 
^'intensive efforts" have been made to. help the child. This requirement^ 
is presumably intended as a protection against the child being "dumped" 
into the SpeciaJ.. School withoui* any' attempt .at les-s drastic eilternatives. 
For the child yho does need speciaJ. education placenient, however, the manner 
in which this requirement is actually carried out (particularly^ in view of 
the lack of actual resources available), means that a series of often in- 
appropriate",*" arbitrary moves are tried (such as transfers 'to other schools; 
truncated sessions and principaJ^'s suspenses). Thus, even where the child 
has "been, identified as 'emotionally hanciicapped and in rj^ed of a full^- 
^ime therapeutic program, Ahe Special School is not seen as a preferred 
-treatment choice. This is pWt of a total pattern whereby 'the" Special Schools 
ar^ seen by .parents knd the system alike as a punitive plg-cemtot for the 
"bad" child. ^ 

Parental permission, 3^n the form ''of a signed statement, 13 required 
for placement in ^the Special School. Whet}:}er such consent is meaningful 
is questionable, however, because- of the la^k of alternatives open to the 
parent (usually limited to suspensions, home Instruction, or truncated 
sessions). The majority of children in the Special Schools (about 60%) are 
placed there as a result of referrals f;rom the child's home school. 12) 

A student may also be placed in a Special School as the result of a 
Superintendent's suspension. However, according to Special School data 
only some 12;$ of the students are in the schools by way of such a sus- . 
pension''determination.l3) other sources qf referrals- are other , Special 
Schools'^ placements from institutions or hospitals, and a small nxjmber of 
children coming off home instruction or medical discharge, or through 
court or Department of Social Service referrals. 

CHARACTERISTICS OF TllE SPECIAL DAY qCHOQL POPULATION 

The population of the Special Schools ia made up overwhelmingly of . 
boys (the schools are not G07ed and only twcr schools serving a toteil of 
some 320 children are for girls, and is almost totally Black and Hispanic. 
'For 1972/73, of a total population of 2,6l7, 63. 9?^ were Black, 27.7^5 
Hispanic, and 8 other. 1^) The ethnic make-up of the pupil population ^ 
of the overall New York City Public School System was 36.1JS Black, 26.9%, 
Hispanic, and 37^ other. ^5) For at least the last decade there have be^n 



complaints about the ethnic imbalance in the-"make-up of the Special Schools 
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However, the ethnic disparities become even more significant when compared 
to the primarily white population of the quasi-public schools {kkOf schools) 
and even the significantly less segregated Day Treatment .Centers. 

17) 

According to all personnel interviewed, "the pupils come primarily from 
poor families ,18) many of whom have multiple problems. All students in the 
Special Schools receive fjree lunch, by qualifying as disadvantaged under New 
York State's ^Free Lunch ^ Program. Characteristically the students are severely 
reteirded academically, although not below normal, i/itelligence. 19) „ 

'. .FACILITIES ATJD LOCATIONS OF THE SCHOO LS 

There are 18 SpeciaJ. Day School^,* 13 at the elementary level serving 
boys in grades 5 through 8 or 9, 3 high schools for )3oy3 in grades 9 through 12. 
and 2 schools for girls, grades 7 through 12. The scnools seA'ice pupils 
across "^'community district lines and, wi^th exceptions, are not neighborhood 
based. In the gang period l^hen the &pediai School system* originated^ schools ^ 
were purposely located away from home'-^efghborhoods so that gangs could be 
dispersed to different schools over the city. In some cases, school buildings 
no longer needed by the general school populatior^ have been used* for Special 
Schools. AWshough the need for commianity based facilities is now generally 
recognized, many of th^/ schools continue to be poorly located in relation 
to the population in need of the servic'e, or in totally inadequate buildings. 
The disadvantageous locations probably contribute to the high truancy rate in 
some SpeciaJ. Schools and may be a reason why some schools -are londer-utiliz^ed.^^' 
Of the three high schools for boys, two are located in lower MsLnhattan and one 
in downtown Brooklyn. Queens, the Bronx, and Staten Island have no high school 
service. 

Students are . provided with free ptiblic transportation, either 'tokens 
or bus* passes. However, handicapped children attending the private schools 
or special education programs, receive door-to-door transportation when re- 
quested (prit^arily for younger children The failure to provide such 
transportation for the Special School, even for younger children (some of 
whom are referred specifically because of a hi story^-of truancy, and who must ^ 
tatke a long and difficult trip), is another consequence of the failure to 
view these children as ^handicapped. ... 

A further result of the fact that the schools are not l^pcated in the 
student's home area, is that it is difficult for the schools to maintain 
contact with the family or to work with the family's community resources 
(such as clinics, agencies, youth centers )| even where available, to provide- 
the type of total therapeutic plan many of the Special School students re- 
quire. Moreover because the ^chopls ar^ not neighborhood based or part of 
the organiza.tion of the community school (iistricts, there is little feeling 
or community responsibility for the school, either in terras of supporting 
requests for needed personnel, facilities, and services, or in insisting 
that the schools provide service of a certain minimum quality. 
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ORGANIZATION AND SERVICES 
Clasa Size 



By New 'York City Public School System standards the Special Schools 
are small, with registers of less than 100 to 275. Teachers are assigned 
to the schools based on a class size maxiinuiii of 15, mandated by the teachers 
union contract, ^2) although the State regulations provide for a maximupi . 
'class size of 10 for emotionally handicapped children. ^3) Extra teachers 
are also assigned to cover ^teacher preparation periods". and other teacher 
f^-ee periods (such as lunch), also mandated by contract.2^) Because of these 
extra teachers, the pupil-personnel ratio at any given school woul^ cause 
one to over-estimate the afnount of instructional time spe^t with students. 
However, since the schools have characteristically low attendance rates, 
classes normally average between 10 and 12 students in attendance . ^5 J ^ 

Such a comparatively large class size by special c1£lss standards, working 
.with one teacher is a- serious obstacle to running an effective program where 
the characteristics, of the student's handicapping conditions include highly ^ 
disruptive behavior, severe learning disabilities, academic retardation, and 
excessive demands for attention. In the schools visited by the authors the 
principals had arranged* their staff to achieve a cl^ss size of six or seven, 
or some equi^/alent , for part of the school day . . Pi-ivate schools serving emo- 
'tionally handicapped and brain-injured children, have a class size of eight 
or less, as- do public school classes for severely disturbed or brain-injured 
children. The bureau for the Emotionally.^ Handicapped has also fbxind that its 
original class size for the moderately distu^z^^ed (B Centers) of ten to twelve 
was unmanageable^. A maximum of seven or eight children is highly recommended 
by authorities in psychology and special education.* ^ 

Teaching Faculty ^ . . 

The Special* School teachers are not required to have a special license, 
and in fact the principals of the Special Schools have greater flexibility m 
choosing their staff than' in the rest of the school system, since they can 
select teachers within a wide range of licenses.** The principal also has 



^Personnel in the Division of Special Education have reported that the City 
Bureau of the Budget is now ^requiring classes be brought up to the 15 maximum 
(as of fall 197^.). 

*R^vealingly , class size in the Special Schools has been determined by 
Union contract, whereas class size in other programs for the handicapped 
h^s been determined by an assessment of the needs and practicalities of 
Working with a particular type of handicapped child. 

**Over [and above tlie New York State teacher certification requirements, the 
City of New York has itc own system of teacher licensing, under which J.icenses ^ 
are granted in discrete categories (based on written examination and qualification 
requirements). There is presently no p^irticular city license for teachers of emo- 
tionally handicapped or for teaching in the Special Schools, and the principal 
may hire teachers with a broad range of licenses. Teacher§ in the Special Schools 
do receive a bonus of $C00 yearly. Beginning February 19T5"'the state will require 
special certification for teachers of special education (with exceptions for 
teacher? already serving) (Regulations of the Commissioner of Education, Sec. 
80*6). 
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'considerabre freedom in how he utilizes the teachers assigned to him. 

Accordinf^ to t^e Special Schopl„personnel interviewed, s^chools, of 
education have generally not recognized the Special Day School as a "special 
educatipn program" (the Education schools have been oriented toward specific 
physical and mental handicapping conditions ) ; therefore the special educa- 
tion graduates typically have not :been employed in the Specieil Schools.^ 
The Special Schools have also been criticized for having a disproportionate 
number of physical education and industrial arts teachers on their faculties,^* 

Supportive Services 

By design, the Special School program is intended to include a high 
degree of clinical and guidance service. The schools are provided with 
a greater degree of auxiliary services than is available to either the re- 
.gular school programs or" most of the Special Classes for emotionally handi- 
capped and other handicapped children. Each school is assigned: one guidance 
counselor and in 'some cases a part-time second counselor; a teacher designated 
by the principal as a "reading specialist" (the qualifications and experience 
of the specialist vary from school to school); in some cases, a "reading and 
learning disabilities specialist" provided through federal Title I funds to 
work with a target population within the school; a clinical team consisting 
of a social worker and psychologist ti^o days a week each; and a psychiatrist 
on call or one-half day every two weeks. Classroom teachers usually do not 
have the assistance of para-professionals although there may be one or two 
in a school. 'Some schools obtain extra services thrdugb student teachers or 
other school-initiated programs. 

The mental health and other supportive services, however, are not suffi- 
cient to cope with the needs of the Special School pupils whose emotional and 
learning problems are typically compounde'd by poverty and social deprivation, 
normally requirring extensive outreach efforts by the clinician involved. The 
degree of 'supportive service compares unfavorably to that provided by the pri- 
vate sector (although in the latter case many families can afford and avail 
themselves of therapy and assistance outside of the school). Because inadequate 
services are available through the SpeciaJ. School, the City often ends up in 
providing equi'valent services, through the courts, or other agencies, often in a 



*The availability of trained special education teachers for the Special 
Schools may increase in the face of the present teacher surplus, and in 
the greater emphasis on sjjeqial education in the schools of education. 

**In one school, for instance, P.G, 12 in the Bronx, out of an instructional 
staff of 25 » h teachers are industrial arts teachers and 2 are physical edu- 
cation teachers. '^.^ 

/ 
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diffuse and wasteful manner. Additionally/', the part-time ecG service 

in the. Special Gchools suffers from the same diffusion of accduiitability 

which has been described previously in reference to BCG, since the cainicians are 
responsible to an outside .agency rather than to the school^s principal*2T7 . 

Most of the Special Schools do not have attendanc*§^^^Tb«^chers as part'^^of 
their faculty, despite the fact that truancy is a serious problem in the 
Special Schools,. . The average daily attendance ^ the day schools as of 
March^ 1973 ^as 6?^. In five of the schools average attendance was under 

In factv, some of the -students 'have been placed in the Special * 
School partially because of their aggravated truancy. 29) Under the present 
scheme, attendance is considered to be the responsibility of the student's' 
respective home districts. However, the already overcommitted district 
j^ljjpfi^f^ance teachers give Special School attendance a low priority. 

When through specl'al funding a few of the schools were provided in- 
tensive attendance ; service for a target population of truants, it Vas found 
that the service improved the attendance by more than 10^ for 93% of such 
students. For the school population not fi>receiving this service there was no ^ 
perceptible improvement in attendance. 30) ^ 

w The Office of Special^ Schools was able to provide the authors with a ^ 
partial estimate of the' per capita, cost of the Day School program. P"'or the 
year 1972/73, that figure was $2,5^^5- This represents purely instructional 
costs and does not include the centralized administrative costs, transportation, 
hqurly employees, clinical support services (BCG), building and maintenance 
costs. 31) That relatively high figure, of course, reflects primarily smaller 
classes in the Special Schools. ' . 

Pro-am . 



In its curriculum bulletin on teachijig 'in the Special School, the Board 
of Education suggests that in those schools '*the emphasis is primarily upon 
the remotivation and guidance of pupils so that each may be helped to acq^uire 
academic I economic, and social skills, and thus to attain favorable personal and 
social adjustment. "32) Among personnel in the schools, some hold the view 
th^t the primary objective of the schools 'is to change behavior. One evalua- 
tion report on the Special Schools suggested th^&t "most of the schools ad- 
mittedly emphasize improvement in personal-social conduct and adjustment over 
academic learning. "33 ) At the same time because of the ag/^'ravated reading 
retardation of the Special School pupils , as well*^ as the prevalent societal 
concern with reading failure, improvement in basic reading skill is now gener- 
ally considered^to be an important goal of the program of the schools. 

There are conflicting viewpoints among Special School personnel as .to 
whether the purpose of the schools is to return the child to the mainstream 
of the educational system as quickly as practicable, or rather, as 
practiced by most of the sc^'ccls' principals, it is to maintain the student 
within the program for th.^ fixil length of that school* s program. 35) The 
latter practice is in part b product of the fact that there are few trans- 
itional or auxiliary resource: in the regular school programs to provide a 
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bridge or intermediate situation for the student coming from the insulated 
^Special School. Except for the high schools, however, the Special School 
programs cannot be considered terminal programs since most of the Special 
Schools serve fifth to eighth or ninth grade students whose education does 
continue in some manner on ^.eaving those schools. 

The individual principal are permitted great freedom in designing 
BJid carrying out their programs, which vary considerably from school to 
school. All the schools put' stress on reading (and math to a lesser degree), 
but also heavily emphasize shops and industrial arts subjects. Teachers- with 
these specialties are, on the faculty of each school. Of the four schools 
observed by the authors, each had distinct program features. In one ele- 
mentj^jjg/" school the students select their own program daily on a first-come 
first-served basis; the ob,tective of the prop^ram design is to develop ini- 
tiative 8Lnd responsibility. Reading and jfnath are mandatory each day and are 
taii^ht by all teachers in the school, -allowing a reasonable seveh-to-one 
teaching ratio for the basic subjects. Other subjects such as shops con- 
s||iu6n'tly ^ave larger classes. The other elementary school visited uged a 
spring intake process, rather than waiting to have the student transferred 
on^a punitive basis from the home school. That same school developed a 
reading prescription for each student and was served by a college intern- 
ship program wiiich provided a orje-to-one relationship for the pupils in- 
volved. The girls' high school vi-sited had what was described as a totally 
individualized program for each s^tudent ,^ including a part-day work program 
at paying jobs for the students ready to participate in such a program. The 
boys' high school suggested that it followed a normeil curriculum but on a 
simplified, reduced level, and carried out its program in a controlled 
atmosphere, and emphasized sports. 37)- 

Reading Achievement 

The necessity for coping wjith the underlying problem of reading retar- 
dation is now generally recognized within the Specieil School system. Each 
school is provided with at least one reading teacher through tax levy funds* 
ana the Special Schools Title I program is primarily devoted to improving 
reading skills.* However, on the basis of the limited evidence available, 
the Special Schools have not been able to deaJ. adequately with the problem 
of reading retardation. 



*The Title I program for 1973/7^ provides 11 "reading and learning disabi- 
lities" teachers ho work with a targeted population in the*17 schools. The 
emphasis on reading alsn -reflects priorities set by the state for its 
Title I program^^ The Title I program in addition to flirting 6 guidance 
counselors and some related services, funds 13 supervisors of learning- 
disabilities/curriculun-dev^elopers teacher trainers (who are in fact 
assistant principals who have always been in the schools). 
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The Office of Special Schools personnel informed the authors that 
reading tests were not administered to the Special Schools on a stan- 
dardized Ijasis , and that they were unable to provide us with meaningful 
data on the reading levels at the schools on either an individual or 
overall basis. However, one member of the central staff suggested that 
at least Q3% of the Special School students are two years or more re- 
tarded'in reading, 38) and statistics he showed' to us from one school in- 
dicated that fifty percent of that school's population was at least four 
years behind, with some students as much as six years behind. In the recent 
evaluation by the Americaii Federation of Teachers, it is reported, on the 
basis of information obtained from the Office of Special Schools, that ^ 
76.5^ of the pupil population are 2 years or more reading retarded (76.1/. 
of the elementary school population39 ) . ) ^ 

In one elementary school visited by the authors, we were informed 
that the average reading grade, as of October 1972, was 2.8 (in the prior 
year the October average was 3.0, the May average 3.6). The Title I evalua- 
tion of the Special Schools for the year 1970/71 found an average retardation 
level of about three years in both reading and arithmetic, ^w; 

These figures, of course, reflect the reading levels of the students ^ 
when they enter the school as well as achievement in the Special School 
program. However, other data indicates that the schools have not been 
sudcessful in effecting the kind of programs iSgquired if the students are 
to Overcome their characteristically severe reading retardation. The ori- 
eirlal objective of the Special Schools Title I program in reference to 
reaS^ig was to raise the reading grade level of 60% of the participants 
(continuously enrolled in the program from October to May) by one year. 
In both 1970/71 an4 1971/72 only slightly over 30,. attained this goal, 
with another 2G% and 20% respectively „gaining between one-half and one 
year's growth. ^2) The 1Q71/72 evaluation report concluded that the con- 
sistent fai]ure of the schcols to meet the original goal, indicated that 
the aim was unrealistic. The evaluators suggested that the fact that a 
small majority of the pupils did show a gain of one-half year indicated 
that this was a reasonable academic growth level for the socially malady- 
lusted and emotionally disturbed children who participate in this parti- 
cular program. ^3) The Title I progr'am objectives for 1972/73 and for this 
year (1973/7^) were modified to i;eflect this perception and aim at raising 
achievement levels of program participants by a statistically greater 
amount . 

The authors suggest that at such a limited rate of progress, students 
could not be expected to ever reach a reading level comraenserate with 
their age group and potential abilities. The students participating in 
the schools' programs, by the Board's own criteria, must have normal in- 
teUigence, and a therapeutic program of intervention should at J.east 
have the expectation of substantial progress. Furthermore, since the 
schools are working with students at the fifth grade level and above. It 
would be impossible for them to do meaningful academic work appropriate 
to their age level without having basic reading skills. Moreover even from 
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the view of those who see the schools primarily as a socializing institu- 
^tion, it is clear that the experience of being in school, but -unable to 
even read assignments or cope with rudimentary academic work, must have a 
cummulative destructive effect. In fact, frustration over academic failure * 
is a causal factor in many instances of the disruptive school behavior 
which resulted in the special placement. Furthermore, in a contemporary 
society it is not possible to be an "adjusted" participant in the economic' 
and -social community without Vne ability to r^ad, IL is evident that if 
the schools which are primarily educational institutions cannot overcome 
academic retardation, the student will continue to be handicapped, 

EVALUATION OF SUCCESS OF THE SPECIAL SCHOOLS rROGRAI-l . ' 

This report has focused on reading achievement because the authors 
view that success in this area necessarily underlies other attainments 
in a school program 'for students of normaJ. intellif^ence and potentiaJ., 
Reading level achievement has been the princi^jal objective criteria, 
however limited, of measuring the success of a school pro/^ram, Althoup;h.' 
unlike many of the prograna referred to in this report f no evaluation has 
been done which would demonstrate the long term success of the program in 
improving the life adjustment of the pupils. Nor has there been any syste- 
matic follow- through with the student to even assure that he adjusts to 
h±s n6xt school placement, although the authors were informed that the 
Special School guidance counselors do maintain contact with the students 
on an informal basis, and one princig/al told us that it was his- impression 
that the students did about as well as ethers in the city school system,. ^ 

It is the authors' impression that the Special Schools do achieve a 
controlled environment for the students while they ar^e in the school building 
and that the atmosphere in that ^espeet compares favorably with the chaotic 
atmosphere in some city e-^^ools , -^T ; There is a serious question', hgwever , 
as to whether the students internalize that control. Some personnel expressed 
phe sentiment that if the schools are able to hold the students through the 
difficult adolescent period, they will have overcome most of their problems*. 
Since the Sp^ciaJ. School -students have characteristicaJ-ly been involved in 
anti-social behavior it would seem essential, from social fets well as an 
educational view, to determine systematically how successful that program 
has been in bringing the participants back to the mainstreajn. ) 

Effect of (jentraJ-ized Administration, 

Despite the fact the schools have been under the administration of a 
centralized office, it is the authors' observation that they actually 
operate on a decentralized basis, with very little expertise and support 
emanating from the centraJ. office. Where there was innovation in the 
schools. Such as the pru^,rams described previously in this chapter, it had 
originated with field personnel rather than with the centraJ-ized office. 
Two of the principaJ-s interviewed reported that, the central office had 



*The special classes described in Sec. IV, Chap* 1 have iri the main been 
established within the last several years. 
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shown no interest in the type of program the school ran, or in promo-^ii^g 
positive aspects of such programming in the oth^^ Special Schools. ^^-^ 
Furthermore, the authors could find' no evidence^ of Joint planning between 
the central office and former office of Special Schools either in terms 
of total planning for the emotionally handicapped or in terms of long- 
term planning • . 



Whatever the assets of the individual Special Schools' 'programs, the 
authors found that in the view of both the school and the general community 
the Special Schools are still^'seen as a custodial,, segregated placement 
for disruptive and disturbing students. There are conflicting views within 
the Special g.chool system on whether 'these Schools are alternative programs 
for the "socially maladjusted" students, who cannot be tolerated within the 
school system, or wheiter they are special education programs tpv the emo- 
tionally handicapped. Despite the acknowledged need for more services for 
the emotionally handicapped, there has been no particular drive to expand 
this particular program. This is partially -because of the desire to keep stu- 
dents out of insulated Special Schools and in in-school special progran;i^ (auch 
as special classes ) where possible, but in ^art it is because of the corf- 
tinuing adverse community attitude toward these schools. 

The Special Schools have not demonstrated that their program of inter- 
vention has been sufccessful either in rehabilitation on ^a long-range basis, 
or in giving the students a satisfactory academic background. However, the 
limitations of the program must be viewed in 'light of 1^e total system of 
services for the emotionally handicapped and; the fact that -these schools 
serve a population who have been rejected by; or failed in, other programs. 
At the same time the Special Schools, although they have more services an<i' 
Smaller classes than the regular school system, have not been invested vith 
the resources adequate to meet the compound needs of the pupils involved. 50) 



RECQMMEN.DATIQNS 

1) Diagnosis and Evaluation : All students" placed in Special Schools, whether 
by consent or as a cons^^quence of suspension, should be provided with a 
phi^'sical, psychologT cal diagnosis, and evaluation. 

2) Services : Con commit ant ly the schools should be provided with the adequate 
therapeutic resources to follow up on the recommendations madq; clinical 
and guidance services should be fully integrated into the school organiza- 
tion; clinicians should be required to perform on an outreach bas'is that 

is necessary in dealing with a socially and economically deprived populatidn. 

3) Truancy : Adequate attendance services (attendance teachers or some alternate 
service) should ^l^e available to overcome the persistent problem of truancy. 
While schools should be neighborhood based, recognizing the reality of the 
present inconvenient location of schools, door-to-door transportation by 
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mini-vfen, such as is available for handicapped private school students, 
should be provided for younger pupils required to take long or incon- 
venient trips (such service vould not -be appropriate for older students). 

k) Decentralization ; SpecicQ. Schools should be neighborhood and commiuxity 
bwed, an4 ultimately should be under the Jurisdiction of the respective 
coismunity -school districts. Decentralization could be phased-in on an 
intfe'rim basis starting with Special Schools which have a' close relation- 
ship with a community district, or could be administered jointly by ;two 
school districts. The decentralized Special Schools would of course con- 
tinue to be subject to the policy-making authority of the Board of Educa- 
tion eind could be provided with expertise and support from the Division of 
SpecifiLl Education. As an 'fiLLtemative to the Special Schools, those community 
districts which lack such a service may wish to "contract out" with a 
private facility to run such a program. 

5) Segregatlop : Elsewhere in this report the authors have msuic recommendations 
.as to opening up eLLternative resources (such bm the private sector) to 

poor and minority students and to students fjpom difficult and uncooperative 
families. Such a policy, as well as the expansion of alternatives in school 
programs for the emotionailly handicapped, should undercut the current 
segregated pattern in the schools. Clearly the continiiing racially im— 
balamced aspect of these schools contributes to the adverse f^ommunity 
attitude toward the schools, 

6) Academic Achieyement ; Standardized reading and math tests, administered 
throughout the school system, should also be administered to the Special 
Schools. It is ess^entifiQ. for the system to fa^e up ifc whether these 
schools acre providing an eqxiivalent academic experience for their students. 
Whatever the limitations of the reading tests, in measuring the achieve- 
ment of am individueQ. child, they do give an average picture of the level 
of the school. Additional Iv, the bpecieLL' Schools should not rely on the 
yearly Title I evaluation but should undertake its own evauLuation of .the 
comparative success of the programs in the different schools. 

7) Trajisitionetl Services ; These should be. provided as a follow through when ^ 
the student 'leaves the Special School to enter a public high school or r 
other program. In the high school chapter*, the authors will point out the 
need f&r a transitionaLL type of program in the high schools which would 
service students coming from the Speciail Schools as well ats- other con- 
tained programs. . Some students, however, might be more appropriately 
placed in a school (such as a speciaLL-tailent school) where such a pro- 
gram would be impr'acticail. Even in the latter case, there should be a 
systematic follow-through to suppprt the student in the new and com- 
pauratively uncontrolled situation, 

8) Evailuation ; An evaluation study should be undertaken to determine the 
long-ramge effectiveness of the SpeciaQ. School program. The study "should 
deaO. with such questions ais how mauiy speciail students obtain high school 
diplomas, how many are employed 10 yeaxB later, how many are involved with 
the criminail Justice system 10 yeairs later. 
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9) Program ; This report has not attempted to evaluate the particular 
design of any special education program, both because it was felt 
that in a survey study shxtti &s this^ we were not in a position to 
make a ^responsible; analysis of that nature and because we felt that 
there is a positive need rit^ different approaches in the area of ^edu- 
cation of the enotionally handicapped. However, we would suggest that 
whatever different styles the various Special Schools may follow, it 
is essential that real learning goals are a basis of the pT-ogram* For 
it to be otherwise is to violate the i:ight. of the students to an 
"education" guaranteed by the New York State cbnstitution and statutes, 
as well as to be fundamentally unsound therapeutically. 
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End^iotes 

^^The information in'thib chc-ipter i^ derived in part fr'on interviews con- 
ducted during the year 19T?f73 with Murray Hart, then Superintendent in 
Charge of the Office of Special Schools (District 75) (now reassif^ed ) ; 
Emory 'Hi ghtower , then Director, Cchools for the Socially Maladjusted and 
Emotionally Disturbed (HMED schools) (now retired); Evelyn Zwicker,. Admi- 
nistrative Assistant, Office of Special Schools; Murray Scharin,' Adminis- 
trative Assistant, Special Schools; on-site visits to two-fipecial Schools 
at the fifth through eighth grade level (P.S. UQ, Queens, P.S. 3T1K, 
Brooklyn) and two Special Schools at the high scliool level (P.S. 8, 
Manhattan - girls, and P.S. 58M, Manhattan - boys)". Follow-up interviews 
were conducted during IQTB/tI^- with Mr. .Scharin, who also provided the 
authpxs with written materials . and data. Additionally, Williaiu Jesinkey, 
the co-authors of this report, was a guidemce counselor in the 

Schools 'from ^February I965 to lij^ember 1972; this chapter ulso 
s his experience. Other major sources of background on the Special 
School program include: Alfred J. Kahn, Planning Community Services for 
Children in Trouble ; Joan D. Goldman , "Special Da7 Schools for Socially 
Maladjusted & Emotionally Disturbed Children, New York City," (mmeo) 
American Federation of Teachers, Washington, D.C., 1973 ( Goldman Rep'brt ) ; 
Title I evaluation reports for the years 1970/71, 1971/72, 1972/73: Teaching and 
Learning Research Corp., "Final Evaluation Report, Improving Instruction ' 
and Services in Gcj^iools for Socially Maladjusted Children, 1970/71 1971 
( Evaluation Report , 1970/71), 1'he Psychological Cor.porat ion, "Final Evalua- 
tion Report for Improving Instruction and Services 'in Cchools for Socially 
Maladjusted Children, 1971/ T2 " July 1972 (Evaluation Report, 1971/72), 
Teaching &■ Learning Research Corp. "Final Report, Improving Instruction - 
and Services for Socially Maladjusted and P^otionally Disturbed Children, 
1972/73," 1973 ( Evaluation Report ,' 1972/73); Yesterday, Today and Tomorrow , 
Committee Study, June* 196^^ tn February 19^5, a ^report to the Superintendent 
of Schools, Board of ^^ducation of New York City, and Citizens Committee for 
Children of Ilew York, Inc. "The '6OO' Schools Sound Planning Still is Needed," 
New York, June" lOf^J (larr:ely a critique of Y^terday, Today & Tomorrow). 
Also see Edward Hoffman, The Treatment of Deviance by the Education System , k 
Conceptual^'Project in Child Variance (Ann Arbor: University of I^lichigan, 1972). 

"^ Yesterday, Today and Tomorrow , p. 1. The term"600" was dropped in 1965» 
5 because it had developed adverse connotations. 

"^As reported by Special School personnel ; also' see the Goldman Report , p. 2. 

Office of Special Education, .Board of Education of the^Cit^^ of New York, 
J^'Special Schools ," , Febri/ary 197)< P- 1- 

^Special Circular No; U7, 1972/73,^ B^oard of Education of the City of New. 
York, Office of the Deputy Chancellor, Nov. 22, 1972. „ 
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Endnotes 

^Group for the Advancement of Psychiatry: Vol. VI, Report No. €2, June I966 
Psychopathological Dia^ordefs in Childhood; Theoretical Considerations emd 
a Proposed Classification » at p. 



Regulations of the Coiranissioner of Education, Sec. 200.2. In fact many of 
the children involved have been evaluated sometime in their prior careers, 
and such evaluations,' as well as other data, are sent to the Special School. 
Emory Hightower, 'former director of SMED, told the authors that his bureau 
was committed to having all children evaluated; however, field interviews 
indicated that this vas not a J^stenatic practice. 



Esther Rothman, Principal, P.S. 8M, until 1973, the only Special School for 
girls in the city. For an extensive discussion by Dr. Rothin& of that , school, 
see Esther Rothman, The Angel Inside Went Sour (New York: liantam Books 1970),. 
That the SpeciaJ. Schools are the only available alternative for needed in- 
stitutional treatment is also suggested in Yesterday', Today and Tomorrow , 
p. 3.^ The difficulty of obtaining instructional treatment for certain children 
and the discriminatory aspect Qf this are fully docuftiented in Committee on 
Mental Health Services Inside and Outside the Family Court in the City of 
New York, Juvenile Justice Confounded: Pretensions and Reeilities of Treat- 
ment Services (Paramus , N^J^: National Council on Crime and Delinquency, 
1972) and is also the basis of a class action lawsuit*. Wilder v. Sugarman , 
73 Civ. 2Q\h (S..D.N.Y.). 



^Sp^c. Circ. No. W\ . 

\ 

10. 



Ibid. 
" 0 



' ^4bid. 



-1 r\ 

Derived from statistical data on ^admissions, September through April, 
1972/73,' provided by Office of Special Schools. 
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Endnotes 



■^'^Derived from Special Schools dat^on admissions, between Sept. and April 
1972/73. Some 1U3 of admissions were a result of District Suspenses (the 
Bureau of Attendance report^ 151 such suspension placements in SpecieuL 
Schools during that same period). 



"^^Derived from Board of Education, "Report of Special S'chools on Pupil^ 



Accounting 1972/73" (May 10, 1973). 



■^^Office of Business and Administration, Board of Education of the City of 
New York, "Annual Census of School Population, October 31, 1972, Summary 
Tables," p. 7» ^ 



16. 



Yesterday, Today and Tomorrow , p. 8; Goldman Report , p. k. 



17 

S^e Sec. V, and Appendix . ' , 

■^^In it^ description of the Special Schools for Tittle I funding, the Office 

of Special Schools states that "the vast majority of these children are 
minority group youngsters from impoverished areas of our= city." (Title I 

Proposal, Improving Instruction an4 Services for Gocieilly Maladju&ted Children 
1973/7^, #09-^+169^). 



-^^Ibid. The proposal' states that 'Jmore than 85^ of these children are retarded 
two years or. more in reading." Some- of the personnel interviewed suggested 
that many of the students were in fact bright and that their aggressive be- 
havior was a response tc adverse ■ family and social circiomstance.s (rather than 
passive acceptance). Most J>ersonnel felt that the students were not heavily 
drug involved; however, the Special Schools have a severe truancy problem,^ 
and t^^ truants may include drug-users. 
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20 

P,S. 12 in the North Bi^bnx, P.C. 9 in Maspeth Queens, P. 3. 23 in Flushing 
Queens, P.S, lU8 in IManhattan, Upper Wes^'Side, are examples. P.S. lU&.is 
intended to serve children fron Jlarlem. Although the school has a capacity 
of at least !l60, o«ly lOk children are enrolled, and the school -has an 
average attendance of 59^^ (as of March 1973 )• On the other hahd, some areas 
of the city with a gr^at need for service have no reasonably accessible 
school (Rdckaways, South Jamaica). P.S. 23Q in Flushing, P. 5. ikl in Brookilyn 
and P.S. I85X, Bronx, are examples' of antiquated, highly inadequate buildings 
Reports on the Special Schools have consistently criticized the buildings 
an^ locations, e.g., see Yesterday, Today and Tomorrow , p. 20; Evaluation 
Report '(1972/73) p. 65; Goldman Report , p. 2^. 

— u 



21 ' 

The provision of transportation for handicapped students is discussed in 
Sec. II, Chap. 2. , 



22 



Agreement between the Board of Education and the City School District of 
the City of Ne^ York and the United Federation of Teachers, covering Day 
School Classroom Teachers, et al. , 1972 ( UFT Contract ), ^Article IV, Sec'. (A) 
6c. , 



^•^RegtLj-ations of the Commissioner of Education, Sec. 200.3 (3)(b)(2)(ii). 

Under newly promulgated regulations of the Commissioner a pupil/teacher 
ratio not to ^i^ceed 8/I is required for severely^ emotionally disturbeji 
children (Comm. Regs, Sec 200.6 (3)). A study of public special education 
programs throughout the liiiited States in 1970^found 10 students to* be the 
modal figiire for maxim-ijm cJLass size for emotionally handicapped children 
(Alfred Jlirshoren, Edward Bchultz, Anne Manton, Robert Henderson,* "A Survey 
of Public School Special Education Fnograms for Emotionally Disturbed ^ 
Childrerf' (Special Ed. Mono No. 1-70, University of Illinois, Urban^,- 1970), 
p. 39. - • 

Pi • ' • 

UFT Contract , Art. IV (A). ^ 



25 

Goldman Report , p. 3. 



Board of Education of the City of New York* Office of Special Services, 
'"Curriculum Development Program, The Therapeutic Environment," * p. 1 states 
that "guidance programs are purposefiilly woven into every phase of the 
schooVs program. Clinical and guidance personnel are assigned to work 
with individual children, with groups of children, and with the entire 
school staff." 
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27 ' ' 

See Sec, III, Chap. 3« The amount^^of guidance service in the Special 
Schools has actually declined. P'ormerly there* were two full-time guidance 
counselors in^e-ach Special School ("Curriculum Development Prograin, The 
Therapeutic Environment p. l); presently the smaller schools have only 
one full— time counselor, larger schools have the part-time service of a 
second counselor (some counselors serve three schools), funded thrcSrugh 
Federal Title I monies. Special Schools personnel, as well as evaluations 
of the Special Schools, have, over the years, stressed the need for 
greater clinical mental health services. (See Yesterday, Today and Tomorrow , 
*p. kk\ Evaluation Report , 19*^2/73 pp. ^6, 67; in its official response to 
the recommend'ations of the 1972/73 Evaluation Report, the Office of Special 
Education states that "due to limitations of funds, the existing city tax 
levy prog;*am, which provides limited clinical services in the form of 
psychologists, psychiatrists and social workers as well as attendance 
support, will not be supplemented by Title I funds. Although we consider 
these services critical in the overall treatment plan for these children 
we find it necessary to attempt to meet these needs with the support of 
guidance counselors pnly." (Title I Proposal, 1973/7^^ #,09-^l69^). 



'^ Register Report, District 7?, Board of Education of the City of Hew York, 
for period ending, rMarch^ 31, 1973. Average daily attendance in the school 
system as a whole \TB.sJx3»hl% (Board of Education, Bureau of Attendance, 
"Report '=lDn Pupil Attendance by School District 02: Centrally Controlled 
Group, 1972/73"). 



2Q 

See endnote 5» " 



Evaluation Report, 1972/73, pp. 53, 5^; the special attendance program was 
part of the 1972/73 Title' I program; it was not renewed in 1973/7^. As has 
been true in ^reference t^ other recommendations in regard to the Special 
Schools, evaluation reports have consistently recommended full-time intensive 
attendance service. See endnote 27. Some schools with poor attendance are 
assigned les6 teachers than their registers would otherwise merit so as not 
to' waste teaching positions. A more appropriate afesponse would be intensive 
efforts to overcome truancy. 



jes 



^ource: E^lyn Zwicker, Administrative Assistant, Office of Special 
Schools . 
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Endnotes 

-^^^ Curriculum Development Prof^ram, The Therapeutic Environment," p, 1. 



-^^ Evaluation Report , 1971/72, p. 66; Evaluation Report^ 1970/71 » p. ^^1, 
states, in reference to the Special Schools, that, "(ijt is certain that' 
there is a professional disagre^^ment concerning the relative importance of 
an academic orientation in this ^type of program." The Goldman Report , p. 15, 
says that "in interviews nearly all [principals] indicated that ...change 
in behavior was the primary goal." 



Goldman Report , p. 15 • 



-^^As stated to the. authors by the principals interviewed. The Goldman Report , 
p. 27, also found maintaining the student in the Special School to be the 
practice, as did the Evaluation Report , 1971/72, p. 28. One exception the 
authors found was the boys Special High School. Pupils who were to 'obtain , 
high school diplomas had to return for at least one term, since the Special 
School could not grant diplomas. 



-^^For instance, according to "Annual Report of the Office of Special Schools" 
for the year June 1971 - J-une 1972 only 173 pupils returned to a regular New 
York Qity school, whereas in J— .c 1971, ^37 graduated to regular high schools 
and a similar number were expected to be graduated to a regular school in 
June 1972. 



'^''^More detailed program descriptions of the programs at some of these schools, 
as well as at other Special Schools, appear in Goldman Report , pp. 10-26; 
Evaluation Report , 1971/72, pp. 12-l6. 



-^ Source: Irwin Shanes, Coordinator of Reimbursable Pro,1ects, Office of 
Special Schools, the Special Schools Title I proposal for 1973/7^, states that 
"(a) recent survey of the various formal and informal, tests of the reading 
abilities of these children reveals that more than of these children are 
retarded two or more years in reading." 



13; 
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Goldman Report > p. 



Table VI 
•^Reading Retardation 1972/73 



girls high 
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19 
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3 


2.6 


56 
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62 


27.6 


63 


28.0 


62 


27.6 


187 


83.1 


185X 
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28 


22.9 


28 


22.9 


58 


1+7.5 
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93.1+ 


36k 


l6l- 


20 


12.1+ 


1+1 


25.5 


87 


5I+.0 


11+8 


91.9 


369K 


157 


25 


15.9 


31 


19.7 


,13 


6.3 


69 


1+3.9 ' 


370K 


165 


28 


17.0 


38 


23.0 


45 


27.3 


111 


67.3 . * 


371K 
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2 


1.2 


30 


17.1+ 


31+ 


20.0 


66 


38.1+ ^ 


1+Q 
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13 


8.2 


31 


,19.7 


109 


69.1+ 


153 


97.lt 


9Q 


155 


17 


11.0 


1+0 


25.8 


81+ 


5I+.2 


ll+l 


91.0 


23Q 


93 


19 


20.1+ 


25 


26.9 


25 


26.9 


69 


71*. 2 


75Q 
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31 


30.1+ 


30 


29.1+ 


• 25 


2I+.5 


86 


81+. 3 
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(a) Register as of Ma^^ 31, 1973. 

(b) How many students are retarded in reading more than 2 years but less than 
3 years. 

(c) How many students are retarded in reading jnore than 3 years but less than 
H years. 

(d) IIov many students are retarded in reading four years or more. 
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39 (^o^"^' ) Although the authors of this report repeatedly asked the Special 
School administrative personnel for reading statistics, ve were not provided 
with the data which appears in the Goldman Report , Itf should be noted that 
a variety of reading tests are used, which may be an explanation for the 
wide variation between schools. For instance, P.S, 3T1K is shown as having 
only 38,i+?^ reading two years or more belov grade level, whereas P,S, i+Q is 
shown^as having 97, below frrade level.. Special Schools personnel were 
unable to explain this discrepancy. 



' ^Evaluation Report lQTO/71, p. ^8, This finding was based on a sample of 
510 children. The average reading grade equivalent was k.32 (S,D, = 1,86), 
the arithmetic equivalent was (S,D,-1,38) whereas the average grade 

placement of the group was 7-6 (S.D, = 2, 3 ) The 'more recent Title I evalua- 
tion reports have not contained corresponding data; however, the Evaluation 
Report 1972/73, p. ^2, shows that for. pupil* participating in the Title I 
program, pre-test and post-test reading score data were available for 592 
students in the elementary- junior high schools: the pre-te^t mean was 3.^2 

(S,D.-1.22), post-test mean k.Ol (S.D,-2,5l). For 91 secondary school students, 
the pre-test mean was i+,96 (S,D.-1,83), post-test mean 5-73 (S,D,-"2,l6), 
According to the 1972/73 report a variety of reading tests were used and 
not all pupils were given the same test. 



1+1 



•Evaluation Report 1971/72, p, 3. 



^^^ Evaluation Report 1970/71, P. 28; Evaluation Report 1971/72, p- 65. (The 
data from the two years is noli tol^ally comparable , since ^1971/72 may ^include 
test resOlts from other progritns administ-ered by the Office of Special Schools 
Data kept by the' Office of 'Special Schools as reported in Goldman Report in- 
•dicates 4 similar level of reading progress , 23.8?5 achieving 1 year or more 
growth, /and 23^. 5^ 1/g'to/l year (this daj^^ hbwever , ^relates to those on rg- 
gister^as d^^May 31, rather than ,1us,t, t\p/e participating in the program from 
October* to Mavh-The. }j}ve^luation Report 1970/71, P. 28, also found no statis- 
ti^i4 correlation beti;reen academic aol^ieyement and either attendance or time 
spen?'^n the program; suggesting, according to the Report, the limited academic 
impact *of the school. program (p. 28 and p, 



) 



^^ Evaluation Report 1971/72, pp. 66 and 78, 
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Evaluation Report 1972/73j p'. vi , Objective No. 1; Title I proposal for 
1973/74, p. 48 - Objective (a). The Evaluation Report 1972/73, pp. ltl-2 
found that for 683 Special School students for whom pre-test and post-test 
scores were available (the high mobility rate of the students resulted in 
a loss of post-test data), there were statistically significant gains in 
reading achievement over and above the gains that would have been expected 
for those students. N.B. - a variety of tests were used, selected by the 



individual schools, 



k5 

A simi-lar view is discussed in an article by Edmond W. Gordon, "A View 
of the Target Population" in Abraham J. Tannenbaum, Special Education" and 
Programs for Disadvantatred Children and Youths (Washington, D.C.: Council 
for Exceptional Children, 1968), p. 15. 



V 




1+6 ^ , 

The Goldman Report, while^^generally favorable toward the Special Schools 
prograjTi, concludes that there has been a failure to provide follow-up for 
the student returning to the regular school, and of the failure to evalu?ite 
the long-term effects of the intervention of the day school program (Goldman 
Report , p. 28). 



1+7 . 

This conclusion is based on the authors' on-site visits to four Special 
Schools and to numerous reF:ular New York City public schools; this has also 
beeui the tone of the ob.servation of other evaluation pro.lecta, Goldman 
Report , pp. 10-26. (In only one sQhool, the girls' hir;h school, did the 
authors observe seriously disruptive behavior.) 



1+8 

The Title I evaluators attempt to make an analysis of the social and 
emotional growth of the students based on teacher examination, and the 
Office of Special Schools also maintains such data on the individual 
school's estimation of the number of students making a5i acceptable behavior 
adjustment. Such reports show a substantial majority making an improvement 
or adjustment irj behavior. However, the subjective quality of any such 
determination, plus the inherently self-serving nature of an affirmative 
determination, in the authors' view, undermines the meaningfulness of any 
such figures. For instance, for the year 1972/73 P.S. 85K reported that. 
2li8 of its 25I+ students [91. G%) adjusted ii^ behavior ( Goldman Report , p. 18, 
Table VIIl), whereas the average daily attendance at 85K for that year was 
only 1+3.. 77 l^f Report pn Pupil Attendance, 1972/73), hardly a figure indicating 
good schopl adjustment. Similarly, surveys of students to ascertain their 
attitude^, generally reveal favorable perceptions toward school, but even the 
evaluatofs "themselves suggest bias in such a survey ( Evaluation Report 1972/73, 
p. 63):^ 
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^The Evaluation Report 1970/71, P. Ul-2j similarly found that there was 
"a great deal of variation in the ways the schjjols are r^oin^ about the 
remediation of academic deficits" and recomnenfi^d that "(a) careful 
examination should be ^inade of these methods; communication among participant 
schools could be improved, and some overall monitoring provided. Currently 
the schools operate more as separate entities rather than as a cohesive 
'program' • " 

V 



Tlie failure of coordination between the administrators of special classes 
and the administrators of Special Schools hopefully will be overcome by the 
reorganization of both of these programs into one bureau. The lack of 
success in effecting academic achievement should also be judged in the light 
of the problem of pupil turnover in the schools^. For instance, of the 
?,U76 students on register in the Gpecial Schools as of May 31, 1971, pnly 
1,520 (61^^) hac^ been on rep-istor since Oct. 1, 1971. "Peport of Gpecial 
Schools on Pupil Accounting - 1971/72" - Special Day Schools. 



OTHER CENTRALLY ADMINISTERED PROGRAMS 



The Division of Special Education administers two other programs of 
special classes for handicapped children which are covered^ in this report 

albeit briefly because of the particular relevance to programming for 
the emotionally handicapped: classes for children with minimal neurological 
dysfunction and classes for childisn with retarded mental development. 

CLASSES FOR BRAIN-IN'JURED CHILDREN 
? (Health gonservatidn 30 (hc 30) Classes )^ ) 

Under the Board of Education's system of serving handicapped children 
on a narrow categorical basis, children whose primary diagnosis is minimal 
brain dysfunction and who require special class placement are served in 
classes for the brain-injured. ^ The children in these classes,- as described 
by Board personnel are generally hyperactive, have impairments in perception^ 
have such characteristics as disorganization, short attention span, logical 
sequence confusion, poor body image, spatial disorientation, distractability^^ 
in varying, degrees and combinations* These classes are not available for 
children who are doubly handicapped by also being emotionally disturbed, 
mentally retarded or having other handicapping conditions,* Children whose 
neurological impairment causes serious physiological or sensory heindicaps, 
or seizures, are placed in separate health classes or programs. Personnel 
administering the brain-injured classes stated that in fact many, if not 
most, of the pupils in HC 30 classes have secondary emotional difficulties 
resiilting from their experience with frustration in learning. There are 
2,885 children in this program. ^ 

As part of its reorganization, the Division for Specieil Edvvcation 
anticipates establishing a Bureau for the Neurologically Impaired to 
administer all programs for the brain-injured. The brain-injured classes 
have been run by the Bureau for the Physically Handicapped, which may be 
one reason there has been a lack of orientation toward the emotional diffi- 
culties of the children involved. The brain-injured program^ started withl 
one class in 1955| has expanded in recent years and prese'ntly serves nearly 
3,000 pupils. That expansion, in part, is related to the growing recognition 
and acceptance of the need for special education for neurologically impaired 
children, 5) but it is mostly a direct result of the efforts of the New York 
Chapter of the National Association for Brain-Injured Children . (NYABIC) (an 
organization of about 5,000 parents of such children) ana of the Riley Reid 
casre. The naoned plaintiffs in that suit were a21 brain-injured children, 
and the case, which had been in litigation since 1970, created pressure to 
open brain-injured classes even before the final wide-reaching order 
was issued in November, 1973.^^ 

. 140 

^Recently a pilot number of classes for the bVain-inJured and emotionally 
handicapped have been opened and are currently run by the Evaluation and 

Placement Units, see Sec, IV, Chap, 1. 
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Placements in brain-injured classes are screened by the Evaluation and 
Placement UnitsT) (at least until the present augmentation of that service 
there were waiting period delays of six months or more). The diagnosis must 
indicate presence of organic brain dysfunction, b\^t may be based on neuro- 
logical or psychological data, not necessarily physiological abnormality.^^ 
E&P provides what is described as an inter-disciplinary comprehensive evalua- 
tion, which may include studying the child in the classroom situation for 
several days. * 

Most of the children servedl are at the elementary level, 9) "be^a-use 
it has been thought that most children outgrow these 

problems by adolescence (although t'hey may have developed secondary learning 
or emotional difficulties in the interim, or, if they have not been in -a ^ 
suitable program, be severely academically retarded). The goal of the classes 
is to return most children to the mainstream. It has been found that there 
is a need for programs at the older age level, and this year (l973/7^) a high 
school for brain-injiared pupils was opened, designed to provide an occupational 
training program.* 

The pupil population of HC 30 classes is made up mainly of boys, re-^ 
fleeting o:^gener£LLly acknowledged predominance ^f boys with this particular 
handicapping condition.** No data was available as to the ethnic or economic 
level of the pupils served in the public school classes for the brain-injured. 
Among Board personnel interviewed, some suggested that^the classes generally 
reflected the population of the overall school population; others estimated 
that there was a disproportionate number of minority and poor children, be- 
cause these children's families were unable to use private resources. 

<? 

The classes are set up along the usual Board of Education class mqdel, 
centers with two to four classes located in regular school settings serving 
children primarily within the district. Door-te-door trainsportation is pro- 
vided. There ^re seven children in a class, with an extra teacher for every 
two classes^ no para-professionals are available. The teachers are required 
to be licensed by the City as Teachers of the Physically . Handicapped; however, 
that license qualification is described as being outdated in terms of these 
classes, since there are no academic or experience requirements in teaching 

the neurologically impaired. 
( 

The program provides a highly structured situation and provides an in- 
dividualized progi^an based on the child's speciTic perceptuetl and learning ^ 



10 : 



*The program, designated P.S. 751, serves adolescents ages li;-21. The .program 
was started in a building which was formerly a Special Day School for Socially 
Maladjusted & Emotionally Handicapped Children; the Special Day School was 
transferred to a new building because the facility was old and inefficient. 

**Educators running both public and private programs reported a predominance 
of boys having the handicap of neurological impairment. 



r 
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disorders ^ although the personnel teaching in classes reported that the ^ 
prescriptions provided by E&P were of limited usefulness /.particularly 
since there was usually no continuing relationship with the E!cP personnel. 
Gome personnel administering HC 30 classes stated that those children were 
best ^rved in a' specialized program ^ich provided a hi'^hly controlled 
non-smmulating environment, whereas children primarily emotionally handi- 
capped might need a great degree of stimulatioti^ Many schools in the private 
sector, on the other hand, handle both emotionally handicapped and brain- 
injured children, in the same program, while allowing some flexibility for 
the particular individual needs of the child. 

Ay Specialized materials are used, with group ^s^ons in sojne areas. Be- 
cause* speech difficulties are common, most classed Hmve the services of a 
speech therapist on a part-time basis. Most classes are self-contained, 
but in so^^ie schools, children that are able: to do so participate in the 
regular programming for part of the day.* 

Except for speech therapy, the classes lack needed ancillary services. 
No clinical services at all are available. There are two guidance counselors 
serving all classes for the brain- injured. Otherwise, the classes are de- 
pendent on the already over-burdened auxiliary servicfe^ in the regular schools 
and districts. The lack of auxiliary mentetl health ^^^ices (and of para- 
professionals in the classroom) is one rSapon why the classes do xpt accept 
or serve children with difficult behavior nthe classes do include pupils who 
were disruptive and hyperactive in the regular school situation, but who do 
not continue ^his behavior once in the appropriate special setting). However, 
many children in the classes do have emotional problems. On occasion E&P Unit 
clinidians have had to become involved in following through with pupils. 

Although the establishment of the Biireau for th^ Neurologic ally Impaired 
is a continuation of the narrow categorical type of programming (which' in 
fact excludes many children), it should at least overcome the limited "phy- 
sical" handicap orientat-ion. which currently predominates. For instaw^, it 
is only recently that the Bureau for the Physically Handicapped the need 
for ancillary mental health services, (it has not yet obtained such services.) 
As the program expands to serve those children excluded from school (un- 
doubtably those whose problems were most difficult!/* and children whose 
parents were unable to find other solutions for thfem (for instance in the 
private sector), it is clear that administering a strictly instructional 
classroom program, however. good, will not be adequate. 



*No figures were .available on program cost. 

**For ir^tance, one of the plaintiffs in the Reid case- was placed in a brain- 
injured class during the .course of the litigafTorT; subsequent to the decision 
he was excluded from class because of disruptive behavior. As of this date, 
because of the intervention of his counsel, he is being maintained on some^ 
basis in the brain-ininred class, but no fully suitable program is yet available. 
Many other similar children continue to be excluded. 
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CLASSES FOR THE I^NTALLY RETARDED (CRMD)12) ' , 

The Boaird^Of Education's .program for children with retarded mental de- 
velopmept is the largest of the special class programs currently administered 
by the Division for Special Education, ^3) The toYEP program, which is run by 
a separate bureau, The Bureau for Children with Ret£u:ded Mental Development 
(BCRIylD), serves some lU,000 pupils in about 1,200 classes in 3^0 schools,!^) 
Unlike many of the programs described in this report; the CRMD program has 
long been established. The first classes for the mentally retarded were 
established in New York City in 1900.15) Although, at least in theory, the 
program does not enroll children who are emotionally handicapped*, the CRIO 
prograjn is pertinent to an examination of services for emotionally handi- 
capped children because of severetl factors: l4t a significant percentage 
(1*3%) of the children in CRI-nD classes are emotionally disturbed according 
to the Bureau's own calculations (about 1,000 children)!^) ; 2) some of the 
children enrolled in the classes function as retarded not because of emy 
inherent mental deficiency, but because of emotional dif ficiilties (such 
inappropriate placements occur most often with poor minority group children)-*-'^; 
and 3) the child who is recognized as having a multiple handicap (such as both 
emotionally handicapped and mentally retarded) is currently excluded from 
most Board programs run eitjier for CRMD children or for emotionally handi- 
capped children, leaving such childreiT^w^itJi^jijj^ no resources in the 
public -.seci^r. ^ 
<^ 

The Bureau runs several types of programs for children with differing 
degrees of mental deficiency: educable classes (for children with an intel- 
ligence quotient between 50 and 75); trainable classes (for children with ^ 
an intelligence quotient lower than 50); and classes for a small number of 
profoundly retarded.'iS) At the age of l6 some children are able to ^nter 
special high school program9^^i>thers are enrolled in Occupational Training 
Programs geared for low-sUill employment or sheltered work shops. 20) 

The goal of the CRIO program as described in Board of Education literature 
is to "produce self-rontrolled, self-supporting citizens who can be productive 
members of society . "^-^^ 

Children are placed in the program thVough the Bureau of Child Guidance 
on the basis of an examination which must include an /ndividual psychplogical 
examination (^ata provided by outside agencies may bef us^d).22) There are re- 
cognized difficulties in evaluating Spanish language children, because of the 
lack of Spanish-speaking clinicians . 23 ) Although the Bureau takes the official 
position that parental consent is not required for placement in a CRMD class, 
in fact such placements are -normally agreed to. 2^) Where a parent does object, 
it is usually at the evaluation sta^e. The service available has been limited. 
For this reason alone there would be a tendency, except in an extreme case, 
not to press the family that objected. 

; 



*BCRMD does have a few pilot classes for emotionally handicapped-retarded 
children, 
children. 



children, and one cluster of classes for socially maladjusted«retarded 
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The ethnic make-up of the CRMD popiilation is approximately k3.9% 
Black, 30'n.G% Hispanic, 2k.l% white and 0.8^ other minority, a Black 
and Hispanic population that is 11. 5 percentage points higher than 
that of the regular school population (Black population T. 8 "percent age 
points higher, Hispanic population 3.7 percentage points higher),25) 
A majority of the pupils are boys (aboi^^O^).^^^ The Director 6f BCRMD, 
Madeline Dalton, attributes that fact to *the tendency of teachers to refer 
acting-out disruptive children, rather than to seek out children who may 
have learning difficulties but vho do not bother others. However, Mrs. Dalton* 
suggested that it was unlikely that children who were not in fact retarded 
wefe "dumped" into the program. Her view was that the bias, in fact, was 
toward keeping children out of such claases. She pointed out that the CRMD 
population only comprises 1.1^ oX the general school population — less 
than the normally estimated prevalence rate of 2.3%.'^^^ On t-he other hand,* 
as a result »of a recent re-evaluation of all CRMD children under its Juris- 
diction one BCG District Office found that (and of the children 
re-evaluated in one of the community districts were not in fact retarded 
8Lnd should be returned to regular classes; these children were almost all 
black and from a deprived area of the district (District 21, Brooklyn). 

The size of classes for %he retarded follows requirements mandated 
by the State Commissioner's Regulations. Educable classes have a maximum 
of 15 in a class at the elemeiitary level, I8 in a class at the Junior high 
and high scljool level. Classes for the trainable and profounc^ retarded 
have about 10 children in a class. There is only one teacher per class, 
with no extra cluster teacher, such as is provided for most other special 
education classes run by the Bojard.^ There is no para-p:^fessional assistance , 
lanless the district or school itself chooses to provide/ such help. ^ The * 
teachers are all certified by the city and state as teachers of the mentally 
retarded. 30) Children are normaJ-ly served on a district basis, although 
sometimes district lines^ are crossed. Transportation is ^provided for 
younger children; for hi^2:h School age children travel training on jiublic 
transportation is part of the educational program. 

<v . 

ExdSfept for the required evaluation prior to placement, the classes are 
not provided with any mental health back-up services. Only six guidance 
counselors serve the entire CR!^ program; the counselors' function is to 
aid counselors within the districts with CRi^ problems. , Thus, for ancillary 
services the classes are dependent on the already over-burdened district 
and local school persotinel. 31) There are several larger CRTC) clusters with 
special speech services, for children with particular language and speech 
problems. No per-pupil cost estimates are available for the CRMD program, 
though it is evident from the., class size and degree of service available 
that this is one* of the least expensive, bf the special programs. 

BCRMD has set up a computerized data bank whi^h in addition to generating 
statistical data on categories of children served by. their programs, also 
provides a method of keeping track of and following mrough on an individuaJL 
child's educational program. Such records are kept ^^til a child becomes 25, 
and presumably could provide data on ef fectiveness^,^f the program in terms of 
the student's life adjustment^^at that age. 32) 
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It is beyond the scope of this ^report to evaluate on any level the- 
effectiveness or appropriateness of the public sector CRMD program for 
children who are mentally hancttcapped. However, it is clear that many of 
the children who are involved in the program'have complex problems in- 
■cluding emotional handicaps, and that the program as presently functioning 
is not provided with the services necessary to handle the individual needs 
of such^ children.* It is even more evident that fo^P'-^the child who is 
function-retarded because of emotional or other handicap, a limited goal 
program,' lacking appropriate services, is clearly unsuitable. 



5 ... 
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Endnotes' 

^The classes for the brain-injured have been administere^d by the Bureau for 
the Education of the Physically Handicapped (BEPH), although it is now 
planned that a separate Bureau for the Neurologic ally Impaired will be set 
up» Material in this section is based on interviews with and data provided 
by: Marcus Arnold^ Director of BEPH; Dr. Meyer Lieman, Assistant Directory 
of BEPH; and George Cohen, Queens Supervisor* of classes for the physically 
handicapped; on-site observation of a cluster of classes for the brain- 
injured located at P.S. Ill Queens; also Board of Education of the City of 
New York, Bureau of Curriculxm Development, "Education of the Physically 
Handicapped," 1971, PP. 35-^7. 



For a discussion of programs for children with "learning disabilities," 
most of which are administered by decentralized districts, see Sec. IV, 
Chap. 5« * * 



"Education of the Physically Handicapped^" pp. 37-^1. 

Survey a*s -o^ April 24, 197^, information provided by Mr. Lawrence Bickell, 
Division of Special Education. According to the survey, there are 2,113 
children in elementary level classes, 608 in Junior high classes, and l6k 
in hi,gh school classes. 



^Samuel A. Kirk, Educating Exceptional Children , (Boston: Houghton l^ifflin Co., 
1972), pp. 3^9-88. 

r 

» ' (. 

The Reid case was initiated as a complaint with different liamed plaintiffs \inde] 
the civil rights act in federal court; at that time the plaintiffs euLleged 
that only approximately 7^+5 children were being served in clas&es for the 
brain-injured ( McMillan v. Board of Education of the State of New York , 
1*30 F. 2d 111+5 (2nd Cir. 1970) at p. llU5),the 2nd circuit eventually ab- 
stained in the case ( ^eid v. Board of Education of the City of New York , 
1+53 Fed. 2d (2nd Cir., 1971)) and the administrative proceeding which resulted 
in the Commissioner's Order was Initiated. ^ 



''^Murray Plescow, Administrative Director of EfiJ*. 
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« Endnotes 



"Education of the Physically Handicapped," p. 36. 



Q 

•^See Endnote 3» 



■^^The only relevant ethnic data available is a division of Special Education 
census of all c'lasses for the physically handicapped, not broken down into 
type of class. Latest ^ata available was as of '1972/73 (no date given), of 
3,97i+ chiMren then served shows 1,657 Black .(Ul.T^) , 799 Hispanic (20. 1^) 
and 1,518 non-minoYity (3^.2^)* A city-wide censu$^ as of Oct, 31, 1972 shows 
5^,507 children, 32\% Black, 29*9% Hispanic, 36.7^ non-minority, and .9% 
other minority (obtained from computer printout. Office of Educational 
Research, Board of Education). ^ 



■^■^See Sec. IV, Chap. 5. 



"^^The material on classes was obtained principally from an interview 

with Madeline Dalton, Actinr Director of the Bureau for Children with 
Retarded Mental Development (BCRMD), and on-site observations of CRl^ 
classes for the Educable Retarded at P.S. 321B, District I5. ' f 



^New York State I^aw specifically requires districts to provide Special 
Classes for. school age mentally handicapped children. See N.Y. Educ. Law 
Sees, 1+1+01 (1), kkOk and kko6; and Regulations of the Commissioner of 
Education, Sec. 200.1 et seg. 



City School District of New York, "New Developments for CRMD,^* Learning 
in New York , April^l97^, P. 10. 

/ . 

■^Edward Hoffman, The Treatment of Deviance By The Ed/cation Syg^em . 
Conceptual 'Pro j ect in Child Variance (Ann Arbor: Unfversity of Mchigan , 
1972), p. 2I+. 



Endnotes ' 

■^^According to a BCPMD Data Bank Survey, March 3, 1973. Of 13,^19 children 
participating in the CRMD program, teachers estimated that T«325, or 983 
children were emotionally handicapped. 



17 . 

Tlxe question of misclassifi,c ation of disadvantaged minority children as 

retarded, is in iieneral beyond the scope of this report. However, according 
to the data bank survey about 1,800 or Yil^ of CRIID children have IQ levels 
of 70 and above, the borderline area in which there is {greatest likelihood 
of an improper evaluation as retarded. ^or disi^ussions of .the issue of 
improper classification of poor and 'minority children -as retarded, see, 
.among others. The Elix-IIour Rq^tarded Child , President's Committee on Mental 
Retardation ^ (U.S. Government Printing Office 0-381-5^3); A Very Gpecxal 
Child, President's Committee on Mental Retardation; L.M. Dunn, Special 
Education for the Mildly Retarded - Is Much of It Justifiable?", Exceptional 
Children , 1968, ,p; 5. For^ a different view see Oliver P. Kolstoe, Programs 
for the I4ildly Retarded, A Reply to the Critics," Exceptional Children , 
September 1972, p. 51; also see Gary W. Hammons , "Educating the Mildly 
Retarded: A Review", Exceptional Children' , March 197?> V* -565 • There have 
b een a seriefs of successful suits brought on behalf of minority group 
children both Black «and Hispanic challenging plac«nents in classes for the ^. 
retarded on grounds the ethnic disparity of the population of the claas.es 
and lack of validity in the I. Q.' testing process: see Larry P. v. Riles 3^3 
F. Supp. 1306 (N.D. Cal. 1972); Guadalupe Org, v. Tempe Elementary School 
District Cp.v* No. 71-^35 (D. Arizona, Jan. 2U,. 1972) (consent decree); 
Diana v. State Board of Education C-70, 37 R.F.P. (N.D.^ Cal. Jan. 7, 1970, ^ 
June 184 1973) (Consent decrees); see also Copeland v> Schgol ^ 
Board 'Of City of Portsmouth, Va. , F. 2d 932 (Uth Cir- 1972); the Califomii 

Education Code T3ec. 6p02 now provides certain safepiardG to prevent improper 
cl9.ssification of minority students in classes for the retarded. BCRMD has 
set up pilot programs with the aim of bringing fuijctionally retarded children 
back into the mainstream. One such prof^ram is Operation Step-up, operating 
in District I8. This program, using intense services (clinicians and para- 
professionals) aims at improving academic f^onctioning and jrSu^inanced under 
federal funds (Title I E3EA). , V 

■ ,■ '>> 

■^\ccording to the latest Division for Special Education Census, April 2U, 
I97U, some 9,500 children are in the educableu^classes , some 1,300 children 
in the trainable classes, and I68 children ift classes for the profoundly 
retarded. In the case of profoundly retarded, BCRMD has t^ken over programs ^ 
formerly run by a voluntary agency — the Ass^ociation for the Help of 
Retarded Children (AHRC).* These children were previously considered 
ineducable. This is another example of -an area in which the private sector 
has led the public -system. 



^9to enter a high sct^ool CRMD.prpgram, a student must read at 3rd grade lerel. 
J 
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Endnotes 



^^Ms, Dalton feels that there is still a real need for programming for 
severely retarded, older children who are able to participate in the high 
school or OTC programs. 



^"^"New Developnenlls for CPMD." For other Board of Education literature 
on the CRMD pro^-rajn see Board of Education, Bureau for CRllD, "Our High 
School Program, A luide for Parents,'! (undated). 



^^According to DOth Ms. Dalton and BCG personnel interviewed, IQ scores 
are not the determining factor. The child's social ad.lustment is considered 
as well -as the relation of his score to tliat of the population of his regu- 
lar school (where nchool average is lower than the normal average). Under 
State Regulations "(a)n individually administered intelligence examinatipn 
is . . . required," however, "(s)uch a test does not alone and of itself 
constitute an individual psychological" examination" (Regulations of the 
Commissioner of Education, Sec. POO. 3 (b)(3)). 



^-^Ms. Dalton report that only one- Spanish-speaking psychologist is working 
for BCG and is employed in the Bronx. However, we contacted an additional 
Spanish-speaking r-o/chologist working in the Brooklyn center. 



2U 



According to BCG personnel 



25The 1972/73 ethnic census (undated) providjjd by Donald Eisenberg, Division 
of Special Education. The Black percentage in the regular public school popu- 
lation in 1972/73 was 36.1^, the Hispanic 26.9% (Annual Census of School Popu- 
"flflation, Oct. 31, n972)* According to an" ethnic census, October 31, 1972, of 
12,791+ children, 1+3.9'^ were Black, 30.6^ Hispanic, 0.h% other minority , and 
25^ other. The most relevant ethnic figures, however, in terms of deter- 
mining minority disparity would be^ of educable population, or the borderline 
population, since these are the areas in which there is serious question as - 
"to validity of the retarded classification. According to Ids. Dalton, because 
the Bureau recognizes that they serve a large number of Hispanic cMldren 
they have tried to provide some special services on. a limited! basis. Two 
programs attempted were the use of three itinerant Spanish-spjeaking. teachers 
in nine of the districts with the highest Hispanic popul%.tion, and one pilot 
class where the teacher teaches part^of the day in Spanish. 
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Endnotes 



^ScRI^ Data Bank Gurvey/ 



Office of Education, HEW, Bureau of Education of the Handicapped, 
"Estimated Number of Handicapped Children in the United States (1971/72) 



on 

^ Regulations of the Commissioner of Education, Sec. 200.3 (h)(3). 
Division of Special Education, "Report on Special Education Classes Compared 
with State Standards on Class Size," 5/2U/7ii, indicates that for Educable 
Classes there is an averaf^e at the elementary level of 12, Junior High 1^+, 
High School 17; for Trainable Classes an average of 11', and for Profoundly 
Retarded 9. ^ 

'^^There has been a pilot prop-ram in Districts 1 and 2 (Manhattan) usin;? 
l6 para-professionals working under the direction of a social worker to 
fulfill the out-reach role for CRMD children and their families (project 
Out-reach, funded under Title VI - Federal Aid to the* Handicapped) ^ 
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Regulations of the Commissioner of Education, Sec. 200.3 (b)(3)* 



"^■^See Sec. Ill, Chap. 3. 



-^^"Nev Developments for CR!0." 



DISTRICT PROGRAMS 



Although in theory the Centreil Board of Education has "been responsible 
for the education of emotionally nandi capped children a^^part of its respon- 
sibility for the education of all handicapped children, in practice at 
least some of the connnunity school districts have become involved in running 
some special prQgrams vhich serve emotionally disturbed and similarly handi- 
capped pupils.-^'' Because the children, in the first instance, are within 
the regular schools, it is the schools and local districts which are first 
aware of their needs.' And in the area of education of emotionally handicapped, 
which has been the area of greatest gap in service, responding to the need, 
so^ districts created their'^ own programs, usually on a pilot basis. Fre- 
quejitly the priinary stimulus to setting up such programs was the disruption 
which emotionally handicapped children cause when still part of the regiilar 
school setting. In some districts there was also an expressed desire to 
keep'children out of formal special education programs where they would be 
labelled and stigmatized as handicapped. This was particularsLy^ the case in 
regard to keeping students out of the Special Day Schools. Some districts 
with a policy of avoiding suspensions have provided alternative resources 
within the schools for .that piirpose. 

The Riley Reid order and the resultant expansion of services for the 
emotionally handicapped will substantially affect these programs. The 
Division of Special Education has already taken over some district programs. 
Inexplicably, however, no office at the Central Board has collated data nor 
was able to provide information on the various district-run services which 
provide special education, although these progjjams should be part of the 
total special education resources of the city. The Board has not. given any 
consideration to providing districts with special funding to administer 
special programs themselves, even where the classes are already operating. 
The assumption has been that all expansion of programs for the handicapped 
must necessarily take place through the Division of Special Education. 

Because there was no city-wide data available, the obse^rvations on 
district-run programs are necessarily limited. On the basis of interviews 
with appropriate district personnel in five diverse^^community school districts, 
this report describes typical special programs which we found to be serving 
children who clearly could be classified as educationally handicapped because 
of emotional disturbance. The students in most ojT the programs were not in 
fact certified as handicapped* even though the Commissioner's Regulations 
require that all handicapped children be diagnosed and evaluated. 



♦This lack of certification results in children not receiving door-to-door 
transportation. This has been a problem for some programs trying to serve 
yo-ung children on a district-wide basis. One guidance supervisor said that 
she did not wish to see the children certified as emotionally handicapped by 
BOG because this would become a permanent record for the child. However, 
she said that she supervised placement of all the children in the program (a 
district-run Junior Guidance Program) and tried to arrange outside clinical 
treatment for" them. 
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0\ir intervieys with> personnel involved in the programs, as well as our 
observations, indicat^jf^hat the rajige of emotional idisturbajice of students 
in those special district classes was similar to that in the centrally run 
special classes for the emo^'ionally disturbed (a|i reported to us, some pro- 
grama included psychotic and highly disturbed children). 

There was division among district personnel as to whether parental 
permission vas a prerequisite for such speciaj. class placement, particiaarly 
when the program was part of the child's home school's organization. ^ How- 
ever, in fact most childr*^ were placed In programs with parental agreement, 
and it was suggested that without that cooperation the placement would not *be 
worthwhile. 

The district programs, with minor exceptions, serve both boys and girls. 
However, as is true of the central programs, there is considerable pressTire 
to place acting-out boys, and thus boys form the majority of children in most 
programs. It was not possible to obtain meajiingful data on ethnic distribution 
of pupils in the district programs, since the programs observed were not an 
adequate sample in this regard, and some personnel were either unable o;r unwill- 
ing to provide us with ethnic data.* In some programs we* observed, the 
popiilation of the district special classes mirrored the minority distribution 
of the school or population served ^ whereas in other programs there appeared 
to be disproportionate numbers of minority group children.** According to 
personnel interviewed, the overwhelming number of children in the district 
classes are from economically deprived families. This is reflected in the 
fact that most of the programs are funded through categorical aid programs 
directed at poverty populations. 

The district special education programs usually are dependent on cate- 
gorical aid funding programs for the disadvantaged, either federal fimding 
thr-o-ugh Title I ESEA, or state fxinding through Urban Aid to Education Funds 
which are allocated to the districts on a formula basis. In some cases, 
programs were squeezed out of their normal personnel allotment by the district 
or school involved, and in some instajices other specisuL funding sources were 
used (such as an unexpected return or an allotment of funds from the Central 
Board). 



*Some other personnel, however, were willing to give us exact ethnic data 
and were open in providing all information. 

**For instonci^^ in one district Junior Guidance Class we observed, of 
children in the unit, approximately one-third each was Black, Hispanic and 
white, whereas the overall population of the school in which it vas located 
and from which naturally all the children were referred was 80% white and 
20% minority; in another district we observed a Junior Guidance Program which 
served two schools, where the combined population wa^^bout 50% HispaJiic, 
about 30% Black and 20% white. The guidance classes h^cb- a gimil&g ^ethnic 
make-up. 
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The following represents a description of prototype district programs 
which were either observed directly or reported in detail hy the respective 
districts. Our description necessarilyiiis a consolidation. Some programs 
contain features which are not fxilly described. Our report is intended to 
"be illustrative of the kind of services which have been operating in the 
district!.*^ / 



PROGRAMS ORGANIZED FOR CHILDREN VITH BEHAVIOR PROBLEMS 

8 ) 

District Junior Guidance Classes 

These are classes similar to the JC^ntral Junior Guidance Classes in ' 
organization, class size, and service provided (although usually there is 
even less service available ). Children are generally referred because of 
acting-out and difficult behavior and are normally not required to be certi- 
fied as emotioncLlly handicapped by BCG, Both district and individual schools 
have organized such classes. The classes observed were financed by squeezing 
out positions from regxilar personnel eillotments. Even within one district, 
classes Vary with the atmosphere of the school and with the objectives of the" 
particular personnel 'in charge of the program.* Since the Re id case these 
programs have largely been absorbed by the Division of Special Education, and 
will now he run as centralized programs. In general, with the level of services 
available, these programs have the same limitations as the central "B Centers" 
and are behavior-control situations with very little possibility of effecting 
academic remediation or providing a .therapeutic environment. 

Street Academy Type Classes^ ^^ 

The academy classes are patterned after privately run, alternate school, 
street academies md are usuedly located outside the school-proper in store 
fronts, churches, or sometimes annexes. The academies usually serve Junior 
high scho9l age pupils who have been behavior problems, disruptive, or serious 
truants, some of whom would otherwise be suspended. Sometimes children are 
self-referred. The classes are \mgraded, with favorable teacher-student ratios 
ranging from 1:6 to 1:10. Para-professionals are used to varying degrees. The 
programs emphasize remediation and group dynamics such as "rap" sessions. It 
is hoped that by keeping the student in the less pressured, out-of-school set» 
ting for a limited time (normally the children are supposed to return to the 
regular achool after a maiximum of a year), that in this favorable atmosphere 
the student will attain a better self-image and attitude t^)ward8 school. How- 
ever, there were no personnel/ provided to follow through with the student when 
he does return to school. 



*As an example, in one district standardized tests were administered to the 
children in these classes; in another district, they were not. 



15'3 



The students in these classes are not considered to be handicapped or 
emotionally disturbed. Hovever, according to personnel interviewed, many 
disturbed children undoubtedly find their way into tfiese programs. Normally 
no special mental health services are ava-^leble (although there may be limited 
extra guidance support). In one program we observed ^ under the terms of its 
UrbBtn Aid grant, the classes were specifically not permitted to include 
"emotionally handicapped'* children. However, personnel who had worked in this 
program informed us that some of the students , were in fact deeply disturbed. 
The same program, by its grant terms, required that each child be given com- 
prehensive examination^ including psychological and scholastic aptitude eval- 
uation prior to placement. In actual practice, this was not done. 

These progreons depend totally on the ability of the particular teacher 
in charge. The programs observed raji the gamut i. om reasonable settings for 
remediation and behavior control, to chaotic g carelessly run, and even one 
seemingly dangerous setting. Some of the out-of -school and annex settings 
we observed were depressing (it sho;ild be noted that some regular schools 
themselves axe also physically inadequate). 

These classes are the latest response to the difficult problem of the 
hard-to-handle Junior high school level student. There has been a history of 
such Classes, including "citizenship classes" and "career guidance" classes. 
Some of these programs have included a half--day-combined-vith-work program or 
a vocational program. These programs have phased in and out with changes in 
educational theory, community educational vogue, fundings sources , and reorgan- 
isation of the school system. 

Interim Classes* ^*^ ^ 

Interim classes are ^'^Tntiax' to the acade^«y classes in providing a favor- 
able pupil-personnel* rltio in a short-term program which is directed to return- 
ing a ciiiid to the regular auhool. However, "chese classes are usually located 
within a school, aire for younger children, and serve children more intensively 
on a '^•»r'''c» turti-o^^ei ua::'is (several months). Hie concept, again, is that a 
period of ego building and a favorable school experience can re-direct the 
child from this prior negative pattern. Normally the child is returned to a 
new regular school. The desire to serve many children on a short-term basis 
is understandable in view of the need and problems within the district. How- 
ever, as with most short-term programs^ (see discussion of Transitional Classes, 
Sec IV, Chapt. l), this ob.lective may be unrealistiCi ajid the teaetiers may be 
under pressure to return the child to school too precipitously. Typically., there 
is little provision for a needed follow-through with the child in a regular 
school. 

Truncated Day. 

Although the trunce+'-ed or short day was not described as a "program" by 
district personnej^, our o^^m observations indicate that many children spend^ 
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periods of their school year on this limited educational basis. Furthermore, 
we observed children being sustained in school only by spending part or most 
of their day in the guidance office,* or somewhere else out of the regular 
class. Clearly tliis was a desperation measure by the school because there 
was no suitable program available, 

LEARNING DISABILITIES ' PROGRAMS^ ^ ^ 

In addition to programming for children with socially disruptive behavior, 
some of the districts have set-up programs for children with "learning disabil- 
ities" or "perceptual handicaps ."^^ This is another area in which the loc^ 
districts have stepped in, because there has been an obvUous gap in public 
services. Although the centralized school sysr ^--m has classes for brain-injured 
children, it has had bo programs for children with specific learning disabilities 
who are not eligible for such classes, and no supportive programs for such child- 
ren who do not require special class placement. The needs of the child with 
learning disabilities, who is neither clearly "normal'' or "handicapped," 
illustrates the artificialty of drawing any such lines, and how the division 
between central and community responsibility in regard to special and regular 
education may result in serious deficiencies in service. For the coming year, 
the Board of Education has requested funds to initiate a city-wide learning 
disabilities program, which would provide for a program in one sahool in each 
community school district. With the severe city cut-back in funds for special 
education however, it is problematical whether this program will be carried 
forth, l'*^' \ 

The district programs have tjrpically beem. in elementary schools, for 
younger children, with the objective of avoiding future learning problems. 
In one district there was a kindergarten level program. Another district 
had one class for children with' learning disabilities in one of its regular 
schools. The teacher had been trained in a community hospital clinic which , 
specialized in that field, and she worked in coijtinued cooperation with the 
clinic. Still another district had tried to deal with the learning disability 
problem on a broader basis, by using a reading diagnostician to determine the 
child's disability and then give the teacher a prescription to work with — 
in some cases the children working with reading groups or para-professionals 
on a tutorial basis. Personnel in the district which had" such a program, 
were divided on the actual helpfulness of the diagnosis. There was some feel- 
ing that the program was spread too thin to be useful. 

Under the present system, where the' districts get no special ^§ducat ion 
funds and most of the personnel allotments are in effect mandated, it is 



♦Several guidance counselors, interviewed had children simply sitting in their 
office« during the entire interview. This was part of the child's regular day, 
because he could not be sustained in the class room situation. 
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only possible for the districts to run such programs on a pilot b^^sis,* 

BISTRICT USE OF PRIVATE SCHOOL RESOURCES 

The' districts varied widely on attempti% to make use of the possibility 
of state tuition grants for the handicapped, or placing children in suitable 
private schools. Such placement clearly depends primarily on the initiative 
of the child's family, and' there was a marked difference between districts 
serving middle-class children and districts serving the poor. Personnel in 
the poor communities, even where otheWise resourceful, rarely considered seek- 
ing private placement as an alternative for the children. Some stated that the 
parents could not afford the tuition; some that it was- not proper for them to 
recommend private placement. Such personnel were also not aware of the possibil- 
ity of obtaining total funding for special education placement through 
Section 232 of the Family CQurt Act or of the possibility of placing children 
in Day Treatment Centers.-^"^ On the other hand, the guidance personnel in 
middle-class, mostly white communitjr districts were fully cognizant of the 
private school resources in their community for handicapped children and the 
systems for obtaining private tuition grants. 

\ 

CONCLUSIONS AND RECOMMENDATIONS j, ^ 

The readiness of community boards to establish special education programs 
was not a result of the needs of the particular community, since the current 
level of services is so low that the need exists in all -sectors of the city. 
Rather, it depended on such factors as the sensitivity of the particular dis- 
trict superintendent to special education needs, the ingenuity and resource- ^ 
fulness of district personnel (such as the guidance coordinator), and the 
awareness and attitude of the community euid the com^jlnity board, including 
pressures to remove disruptive children from the regular classes. 

District personijeT -interviewed were divided as to whether special eauca- 
tion for the handicapped should be a central or a district responsibility. 
Some personnel expressed the view that the Central Board should continue to 
handle special education. Others felt that if the districts were mandated to 
provide programs and were provided with sufficient funds, the districts could 
run better programs (there would not be the continued split and fragmentation 
in author ity).lT^) 

The authors believe that it is a serious ommission and error for the 
present expan^on of special education seirvices to be carried out with complete 



*It is beyond the scope of this report to. deal fully with the ^^i^stion of 
"learning diaabilities. " However, a note of caution should b^ added that there 
is a growing tendency to attribute all learning problems to such disabilities, 
and to see this as a new panacea." This is a particular danger when this leads a 
to special class placements. 

^ •••^ ' • 



disregard tb the programs and resources in the community school districts. 

l) The'^division of Special Education, or another appropriate bureau, 
should make a comprehensive survey and assessment of district run 
speciauL programs, to give a complete 'picture of the City's 
resources* 



2) Where districts demonstrate both an ability and a willingness to 
run special education programs, they should be given the oppor- 
tunity to do so, undar firm guidelines established by the "central 
authorities to protect the rightR of the children involved and to 
guarantee the quality of the progreuns. 

3) The authors suggest that decentralized administration of special 
education programs already being run by districts, to be opened, 
would be in accord with the Decentralization Act. ihat Act (N.Y. 
Educ, Law Sec. 2590-h) provides that the Chancellori^^^has "the pcJVer 
and the duty" to "control and operate" lall special education pro- 
grams conducted prior to the enactment of the Act (April 30, 19^9) • 
He has the power to operate new programs within a district, as he 
may determine, provided, howevBr, that he consults the affected 
community board. We would suggest that Sec. 2590-fi authorizes the 
Chancellor to 'administer ^new programs, but does not prohibit the 
Chancellor from authorizing districts to administer new special education 
programs themselves and even expansions of existing programs. A 

?St case. Matter of Dixon . which affirmed the right of a -community 
district to administer a program for preschool retarded children 
upholds this view. Of course any such special programs would have 
to be administered in accord with the statutes and regxxlations 
applying to handicapped children, as weir as policies set down by 
the central authorities. (Educ. Law Sec. 2590-e). 



k) There is the need for strong protective guidelines for handicapped 
children and children not diagnosed as handicapped who are placed 
in special class programs. Many of the district nrograms described 
in this section (such as the academy , classes ) will continue even 
if there is an expansion of specieil education ser^/ices for the 
emotionally handicapped at the c^tral level exclusively. These 
programs should include the samtf due process placement procedures 
which apply to centrally administered programs. Further, there 
should be centpal monitoring of the "S^iality of programs to determine 
that they pro'^de at least an equivalent educational experience to 
the regular school program, and also provide- appropriate services 
to Justify the^ special placement. 
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Endnotes 



-^^The information in this section is based on interviews with personnel in 
six of the 31 community school 'districts (there are now 32 4istricts) and 
on field visits to district administered programs in five of those districts. 
The data and observations ai^e^ therefore, only suggestions of the type and 
number of district r\m programs. The districts covered varied in the ethnic, 
social, and economic miake-up of the pupil population. The following chart 
presents a breakdown of included districts: 



District # 

- 


Annual Census of School Population 10/31/72 
Population (ethnic breakdown) ' NYC BE (Dec. 1973)' 


# Title I 
schools (po- 
verty level) 
as of June,197'* 


# of students 


% Black 


jHispanic 


% other 
minority 


%non mi- 
nority 


6, Manhattan 


18,659 


30.lt 


52.3 


l.lt 


15.9 


12 


10, Bronx 


28.598 


2U.O 


33.6 


3.1 


Ho. V 


17 


15, Brooklyn 


25,750 


17.^ 


52.0 


1.3 


27.8 


2% 


25, Queens 


25,717 


13.5 


f6.lt 


lt.lt 


75.7 


0 


30, Queens 


23,888 


21.0 


19.8 " 


3. It 


55.8 


9 ■ 



2) 



N.Y. Educ. Law, Sec. 2590-h. 



'The amount of special education service for emotionally handicapped children 
which—tiTe districts attempt to provide varies widely, see Chart A. A sixth 
district cpntacted, District 9, Bronx, reported that ±\ ran no such programs. 

^^The authors requested such information from both the Diyision of Special 
Education (and its predecessor, OSEPPS), and from the Division of School 
District Affairs (and its predecessor the Office of Community School Bo€Lrds). 

^ ^Regulations Jof the Conpiissioner of^^ucation Section 200.1. See Sec. Ill 
^Chap. 2. 



^Parental permission Is required for placement in most central programs for 
emotionally handicapped children. See Sec, III, Chap, 2 for a discussion of 
due process procedures in connection with the placement of students in special 
classes. 



158 



ERIC 



153 - 



Endnotes 

^"^ToT specific information on services provided in various district run pro- 
grams, see Chart A. 

^^District Junior Guidance classes at three locations were observed: P.S, 321, 
and the District Office (not a reg\ilar school) in District 15, Brooklyn, and 
P.S. 122, Distric-y30, Queens. ^ 

V - ^ . 

9^See^ Sec. Tv, Chap. 1. 

^^^Street Academy type classes wer,e observed at four locations: I.S. 88 Annex, 
and JHS 136 (in a church) District 15 1 Brooklyn; two off-school locations in 
District" 6, Manhattan; some off-school sites and classes were described by 
the District Guidance Coordinator in District 10, Bronx4 

•^^^An Interim Class was observed at- P.S. T6, District ^0, Queens, and at the 
District Office of District 10, Bronx* A Junior high class was being planned 
in District 25, Queens. 

^Personnel in four districts. District 15, Brooklyn, District 10, Bronx, , 
Districts 25 and 30, Queens described learning disabilities classes of various 
types which are administered by their districts. 

•'''^^ "Learning disabilities" is an area in vh-fr^h there is disagreement on defin- 
ition, and prevalance of the handicap. AsA^^fined in the Learning Disabilities 
Act of 1969^. [Title VI ESEA Amendments of 59 69 (P.L. 91-2ju), Part A, Sec.602], 
children with such disabilities are "those children who have a disorder in one 
or more of the ba^ir pcychulogical prodesses involved in understanding or in 
using language, spoken or written, which disorder may manifest itself in imper- 
fect ability to listen, think, speak, read, write, spell, or do mathematical 
calculations. Such' disorders include such conditions as perceptual handicap, 
brain-injury,, minimal brain dysfunction, dyslexia, and developmental aphasia. 
Such term does not include children who have learning problems which are pri- 
marily the result of visual, hearing, o^ motor handicaps, or mental retardation 
or emotional disturbance, or of -environmental disadvantage." 

For definitions which distinguish between neurological impairment and 
learning disabilities see Regents of the University of the Stat^of New York . 
The Education of Children with Handicapping Conditions . SED, 1973, p. 9; 
' Fleischmann Report Vol. TT,, p, 9.^3; generally see Samuel A. Kirk, Educating 
Exceptional Children . (Boston: Hoiighton-Mifflin Co., 1972), Chap. 2. 



( 
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Endnotes 



'This program was not in the original Chancellor's budget and was added to 
the projected Special Education budget by the Board of Education, principally 
at the behest of ^Dr. Seymour Lachman, then President of the Board (now re- 
signed) fipd vas budgeted at nearly 1.3 million dollars. 



■•■-^'Most of the districts' alloted tax levy monies are taken up with pre-determined 
personnel costs (required under the centrally negotiated union contracts) and 
other mandated costs. 



-^^^See Sec. V. 

17)/ ' ■ 

This section has been confined to a discui^sion of district programs which 

serve emotionally handicapped and similarly handicapped children, and does 

not deeuL with other types of district special education programs. However, 

one district visited. District 15 in Brooklyn, runs a pre-school program for 

retarded (Down's Syndrpme)' children — another area where there have been 

little or no public services, ^ 

Matter of Dixon, H-8739/T3 (Fam. Ct. Kings), 
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SERVICES FOR HIGH SCHOOL AGE EMOTIONALLY HANDICAPPED STUDENTS^ 

High school age students with educationally incapacitating emotional pro- 
blems are virtually unserviced under the present system. There are an esti- 
mated 6,000 emotionally handicapped. secondary school pupils in New York City 
in need of some level of special services.^' Currently the Board of Education 
provides special education day programs for a total of less than 700 emotion- 
ally handicapped students; 600 in the Special Day Schools for the Socially' 
Maladjusted and Emotionally Disturbed, and less than 100 in various pilot 
programs. 

In his Reid Order the Commissioner specifically recognized the insuffi- 
ciency of service to handicapped children in the high schools. He required '\ 
the Board to undertaJce a study of the needs of the haiidicapped on the second- 
ary' level And required the Board to submit to him a plan to meet the needs of 
such children. In its "Plan in Response to Reid" the Board itself admitted 
that it w0uld be unable, even with- maximum projected expansion for 197U/75» , . 
to provide for- an estimated 5>000 emotionally disturbed high school students. ^ 
Board personnel have recently made a survey of identified high school students 
in need of immediate placement in special programs for the emotionally handi- 
capped. A waiting list of 2,179 was compiled. Of this list, 675 were 
students on home instruction.^^ . ' <I 

The failure of the Board to provide special education programs for high 
•school age students is compounded by the lack of ' supportive services in the 
secondary schools. The rgLtio of mental health services is one clinician to 
5,000 students, the ratio of attendance service is one attendance teacher for 
every 3,000 pupils and the guidance service ratio is one covinselor for every 
1,200 students.^ 

AdditionaJ.ly the typical impersonal institutional New York City public 
high Bchopl is a part,icularly difficult 'and even provocative situation for a 
disturbed youngster. The academic-comprehensive high schools which serve the 
-overwhelming number of public high school students have registers running 
betweer^ 2,500 to 6,000 pupils. Most of the academic high schools are on 
double and. even triple session, with some schools operating at 175^ of 
capacity. °^ The rigidity and alienation present in New York City high schools 
has been described in other studies^^ as well as the high iftcidence of ^ 
chaos, disruption, -^^^ and drug use. "^-^^ 

In the face of Intolerably overcrowded schools, unsuccessful students 
and lack of appropriate services, the system's primary response to these 
multiple problems has been to work toward early discharge 'or other methods of 
exclusion of the students who present problems, including emotionally handi- ^ 
capped students. ^ 

In the year 1972/73, 28,997 students were discharged from high school as 
being over 17, "^^^ and another 2,783 were discharged as having refceivecL employ- 
ment certificates.^^) In that same year 53,7*^19 were discharged as graduates. ^5) 

'if 



According to the Fleischmann Report only of the New York City students 
who entered public secondary schools in I965 remained to graduate I a signi- 
ficantly lower percentage** than the 7^^ for the 'state qis a whole), The 
statistics in the Fleischmann Report relating specifically to minority group 
students are even more (^ist^^bing• 'Only 51. 1^ of Bl'ack students and hh.8% 
of Hispanic students Vho entered ninth grade in New York City in I967 were 
still enj-olled four years later, as compared to^T^6.1% of "other" students.'^''') 
A recent report on graduate-percentage as a measure of high school productivity 
del^ermined that, for the class of 1973, at 57 of the City 's ^academic public 
high schools only 6l.23% of enrollees actually graduated,-^° ^ 

Systematic exclusion is also demonstrated by the toleration of a high degree 
of truemcy from the high schools. The Bureau of Attendance. feels that 20,000 high 
school truants are written off by the school system each year. -^9) tpj^g average 
daily attendance in the high schools in 1972/73 was Ik. 2^% — nearly 10% less 
than the average for the total school population ~ with some schools reporting 
average attendance at less than 60^,^^^ Furthermore, previously there was 
extensive and a disproportionate use of medical discharge at the high school 
level. Between September and May of 1972/73, more them 1,500 high school 
students were medically discharged for some period of time, whereas only some- 
what over 1,700 children were me'dically discharged from the elementary and 
intermediate schools, with a population which is nearly twice as large. 

The Board of Education does have a significant number of alternative pro- 
grams, seemingly serving more than 6,000 adolescents and young children in 
alternative situations and another 3,000 at a given time in the short-term 
auxiliary services OMpJoyment supplement program. These programs , -although 
not designed as special education programs and lacking appropriate services, 
are frequently used^as placements for students who have emotional problems, 
because no other resources are available. ^3 ) Furthermore, there is a danger of 
these programs, which often have limited academic goals, becoming a ready 
dumping ground for students who cause difficulties in the schools, particularly 
minority or poor students. 



PROGRAMS AVAILABLE ^ . 

Special Day High Schools for Emotionally Handicapped 
and Socially Maladjusted Children 

There are three Special Day High Schools for boys (two in Manhattan, one 
in Brooklyn) etnd two such high schools for girls, (one in Manhattan, one in 
Brooklyn) serving a total of some 822 students. ^here are no Special Day ^ 
High SchoQl( placements available in Queems or the Bronx, although approximately 
kO% of trie students in Special Day High Schools are from thbse boroughs. 

Pupils may be placed in the boys Special Day Schools: l) as a carry-over 
from the intermediate Junior high school, although according to intermediate 
school principals and other Special Day School personnel interviewed, this 
process is followed only for truants and students considered too disturbed to 
have any possibility of functioning in regular high schools, 2) as a result of 
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a "voluntary" transfer from a regular high school, or from Junior high school 
ninth grade, or 3) as the result of a Superintendent's Suspension determination. 
Within the school system, including among personnel in the Special Day, Schools, 
the high schools are seen as alternatives only for severely "acting-out' 
students with no other options. 

The overwhelming percent of' the students attending these schools are Black 
and Mspanic.^^ In fact as of October 1972, there were only 38 non-minority 
children attending the Special Day High Schools. 26a) boyS' high schools appear 
to be particularly unsuccessful, even as compared to the other Special Day 
Schools. The reported average da^.ly attendance at each of the three schools 
in 1972/73 wa& P.S. 85 - hk%, P,S^. 91 - 36%, and P.S. 58 - k2% (the attendance 
at the girls' schools was higher,' P.S. 8M - 71. 13^^, P.S. ikl -J>3%). 

The reading ^rade statistics at the boys' high schools indicate a low level 
of academic achievement. In the 1972/73 school year the respective percentage 
of students who were retarded more than twQ years in reading were P.S. 85 — 95-3%; 
P.S. 91 • Qh.2%\ P.S. 58 - 78.7)i. The percentage of retardation of more than 
two years at P.S. 8M, the girls high school, was only 30,2^27; Although the 
girls apparently do not have the most severe learning difficulties, it was 
generally agreed that the girls, who under present conditions are placed in 
the special schools, do present the most dirricult behavior problems.* 

The* Special Day High Schools heaviXy emphasize industrial arts programs 
such as wooA.shdps and handcrafts (as does the entire special school program). 
However, in most cases, these 'programs do not offer industry level training -p^ 
appropriate to a terminal high school program such as 'would be the aim in 
the regular vocational schoole. The vocational progrtois in the Special Day 
High Schools are not supervised by the Vocational High School Division, but 
are run by indud^trial arts supervisors who are licensed to supervise at the 
Junior high school level. In recognition of this limitation, one school, the 
Sterling School, is attempting to raise the level of its shop prograsi \, partic- 
ularly with their tailoring program). The Livingston School (P.S. 8M, the 
girls' high school) does offer « part-^ay work program (primarily office Jobs) 
where the"^rls actually get paid, and has run an in-school store. 

The Special Day High Schools are unable to issue diplomas officially on 
their own, a factor which clearly undercuts the, possibility of their program 
providing an equivilent to the regular School academic program or any goal 
orientation which the student may have in attending the school. Instead, 
the student is supposed to return to the regular school' for at least a term' 
prior to graduating. Some Special HlgH^ School principals are able through 
ingenuity and persuasion to arrange for a regiilar high schoo:i to issue^^he 
diploma, without the student actually returning to the regular school. 
It is not known what percentage of special school students actually do graduate. 



*P.S. 8^ was the only school visited where the authors obs'erved unacceptable 
and uncontrolled behavior* The school has a policeman stationed full-time at 
the school. He told us that the, two girls involved wou^d "have to leave the 
school." 
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Special High School Classes for Emotionally Handicapped Children 

The only program currently available are two classes located at two high 
schools (Susan Wagner on Staten Island, and Hillside High School in Queens) serv- 
ing eight students eo-ch. This program is organized as a "resource room" which 
students attend on a part-time basis, with the aim of gradually re-introducing 
them into the mainstream of the school when possible. The Division of Special 
Education anticipates expanding the special class program next year (197^/75) 
to serve a total of 520 children, i^ xmits which would serve 20 children each 
(classes of ten each with one teacher to a class) at 25 different high schools. ^ 

As of September 197^^ these projected new classes had not opened as yet, 
reportedly because of a lack of clinical support services.* 



Pilot Programs 

Individualized Instruction for Emotionally Disturbed Children . A Resource 
Room program located at two city hospitals serving, on a short-term basis, 
out-patients who are unable to participate in normal classroom activities. 
The program has the capacity to serve some twenty 12-17 year olds at aQ^^one 
time. It has been funded by Federal Aid for Handicapped Children. 



Transitional Class Program For High School St udent^---^, gander Childs High 
School, in the Bronx for adolescents from t^iat schQoI<oi< coming o ut of Bronx 
State Hospital . This program, scheduled to open in April 197U, will serve 
8-l6 students]!" and will operate on the transitional class model, but with 
leeway for the students to participate in regular classes when ready to do so. 



Alternative Programs 

As suggested above, the City Board does have a significant number of 
alternative high school programs for dropouts and tinsuccessf\a high school 
students, which, although they are not designed as special education .programs 
for the emotionally handicapped, do serve as a placement resource. ^ ^ 

A) Auxiliary Services - ^-^^ * ^'^ 

The huge employment-oriented auxiliary services program which serves about 
11,000 older adolescents yearly in an employment-oriented program is a frequent 
resource for students who have had school problems. - The program serves clients 
of age l6 and above (90^ are between l6 and 22), the overwhelming number of 




*Ab reported by Board Tlur^ation personnel to Miriam Thompson, Queens 
Lay Advocate. 



whom are unejnployed school drop-outs. About one-third are referred through 
''exit interviews" when they are discharged from high school. Seventy, percent 
of the population served is Black and Puerto Rican.-^^^ The program includes 
five day centers capable of serving 750 clients and ten evening tenters cap- 
able of serving 3,000 at one time. 35) 

The program is basically a counseling service with supportive remedial 
and job develoDment components. Students usually attend two or three days 
or tvenings a week. In 1971/72 only 1% of the total population served obtained 
high school equivalency diplomas. This low percentage shoiild, however, be 
viewed in terms of the fact that a substantial percentage of the clients -^ave 
reading levels of less. than seventh grade level, and these are referred to a 
separate remedial program. Of clients who came to the agency unemployed 
(7,U67) only 1,713 were eventually employed, I^'o figures are available 

on the number of school leavers returning to regiilai^^ educational programs. 

Although the auxiliary services, program lacks mental health back-up per- 
sonnel and resources for dealing with serious learning- problems , adolescents = 
with learning and emotional problem's are frequently referred to the program, * 
because nothing else appropriate is available. 

B) Mini-Schools ' 

' Mini-Schools are programs organized within t^he framework of a regular city 
public high school by the .principal of that school. Thirty of the 100 city 
secondary schools have such programs, which serve a total of some 2,500 stu- 
dents with an average of 75 students enrolled in each Mini-School.*, Normally 
only a student already attending a given Ijigh school would be placed in that 
school's mini-program. In contrast to the vastness and anonymity of the 
normal high school, the Mini-School ^is usually run as a self-contained unit. 
The programs in most cases have a limited remedial' component. The teacher- 
pupil ratio is only slightly more favorable than that in the regular high 
school program. Typically no extra guidance or clinical service is avail- 
able, although a few of the programs have para-professional workers to provide 
out-reach to the community (street-workers). 

C) Satellite Schools 

These are programs organized by the regular city high schools, but located 
in facilities outside of the schools although some schools have since become 
independent. There are about seven such programs** serving between 80 and 



*This overall figure, however, includes Mini-Schools designed for students 
with special talents and abilities , which would not accept or be respiirces 
for students with problems. In fact, the schools are designed to attract 
succesaful students and to offset racial imb41ance. One high school, Haaren 
High School in Manhattan, is entirely broken down into 12 Mini-Schools. 

0 

**The central Board of Education did not have readily available information 
on these programs. 
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115 students. Some of these programs have -an industry, career, or other 
work affiliation.* 

D) Street Academies 

The academies are described by the Board as small learning centers for 
students who have not been successful in regular schools, but who desire high 
school diplomas. There are six such academies, typical enrollment is 100 
(in addition, Harlem Prep with a potential enrollment of some 500 was absorbed 
by the City Board in 19T3/T^). 

^) Independe nt Alternate High Schools jPilot £xT)erimental Schools ) 

These programs normally serve 16 year olds and over who have dropped out of 
high school, (Some of the schools may have different age ranges.) ^The programs 
have a high school equivalency objective (although according to personnel 
interviewed at one such school, for many, if not most of the students in need 
of extensive remediation with little academic background, this goal may be 
unrealistic). Students attfend on a half-day basis. Several of the,- schools 
have an industry or occupational orientation. There are six such programs. 
Registers run from 200 to 5OO. 

The one alternative high school program visited by the authors was such 
a pilot school, the Pacific-Alternative High School.** A description of 
Pacific's program will give at least an impression of the service available 
in alternative settings. When visited, the school had a population of 170 
which was 10% Black, 28% Hispanic, and only 2% white (the s^chool had a waiting 
list of 80 although it had Just opened). The school had a teaching faculty 
of six^ the 1:28 pupil-teacher ratio was similar to that of a regular high 
school. However, in the* smaller informal setting there were closer teacher- 
student relationships. The school was broken down into six '^families" each 
of which had a teacher as a group leader. The families conducted "rap ^ 
sessions" twice weekly. Additionally the administration was working to maximize 
student self-governance, even to student-selection of new students. The > 
school was serviced by a director, an assistant director, a guidan^ counselor,' 
and a para-professional, providing a higher ratio of pupil personliel ^service 
than is available in the regular high school. Students attended on a one- 
half day basis, courses were given in six-week cycles, and no grades were 
given. Special written materials were used for the student to take courses 
which could not be available dn such a small school. (However, some . 
courses and vocational programs promised in the schoolJ-'S. brochure were not 
in fact offered. ) ^ . 



*The representative of one program contacted by telephone was precise in 
stating that they would not accept emotionally handicapped students. 

**The school was visited in the fall of 19T2. It has since moved to another 
location, < • 
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SUMMARY 

Although the various alternative programs differ widely, most are 
characterized as being organized in smaller settings, where the faculty is 
familiar with the individual students ^ Although the programs may provide 
a reasonable alt*ernative for a student who can profit from a sm^l informal 
atmosphere, these schools are neither designed nor equipped 1jo work with 
students with substantial emo-^ional or learning difficulties. ^ 

RECOMMENDATIONS FOR HIGH SCHOOL PROGRAMS 



Clearly there is currently a vacuum in educational services for 
emotionally handicapped, high school age students, and in programming 
for a transition from the self-contained and protected special education 
programs for younger children to the high school setting. Assuming that 
there will be an expansion of service in compliance with the Riley Reid 
Order » the authors suggest that the expansion should take place along 
the following lines. 

Maximi'm integration of students is paafticularly necessary at the 
high school level, since isolatuion ^and stigmatization is vmacceptable to, 
and destructive for the older students. Furthermore, it is difficiilt 
in small self-contained programs to provide the type of facilities necessary 
for a full high school program. A continuum of services should be available 
at the high school level* including the following programs. (This model 
may also be appropriate for other types of heuidicapp^d students.) 

1) A supportive program should be available for students wt^o are 
able to participate in the mainstream of the high school, but who need 

the resources of tutorisil service and individualization, and which would 
provide early intervention in crisis situations. This program would 
provide the student with a constant resource to turn to when he had diffi- 
culties. Such a program would be appropriate for most graduates of * \ 
Special Day School intermediate schools, and .graduates of centers for the 
^moderately emotionally handicapped or classes for the brain-injured, as 
well as other students. There is no reason why such a program needs to be 
categorically organd^zed aroimd a specific type of handicapping condition. 

' ? 

2) Resource Rooms, and programs along the Central Board's model or' 
Transitional Class model should be provided for students who are not ready 
or unable to participate in the regular program. These resources should 
td.ke into considerj&tion maximum participation in regular classes and 
extracurricular programs i 

/ 3) There should be Special High Schools for students in need of an 

''^intensive structured program. Far greater mental health and other services 
should be infused into these programs, in recognition of the fact that 
these students, in general, are the students with the most intensive problems, 
who have been rejected as too difficult by all other resources. (Realistically, 
many involved in these programs may need residential placement.) 

U) Occupational and academic alternatives should be available in the 
Special High School Programs, emphasizing different .areas so that a 
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program appropriate to the student's needs and interest can be selected. 
Such programs should provide academic and vocational goals equivalent 
to those of regular school instruction, and the schools should be able 
to issue their own diplcAas. 

5) Occupational Training Centers* for those students whose emotional 
handicap prevents thfm from meaningful participation in a regular academic 
program. Special safeguards are necessary so that these programs are not 
used inappropriately for students with greatel- potential. 

6) Vocational high schools should also include programs along the 
models suggested in paragraphs l) and 2 ); with appropriate supportive 
services and structures. These high schools should be able to service 
some students with emotional or other handicaps. Students with special 
talents, aptitudes, and interests should not be foreclosed from appro- 
priatffi programs because of their special needs? 

T) Appropriate health and other resources should \ie available to 
those students who are emotionally handicapped, or haVe other serious 
learning problems, and are participating in alternate programs. 



\ 



/ 



»The Division of Special Education has initiated such programs for brain- 
injured student^ and presently serves about ko, with the anticipation of 
expanding to 120 by the fall of 19Tlj. 
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Endnotes 



hlhe information in this chapter is derived in part from the following sources: 
interviews with Gloria Lee and Sidney Becker, Administrators of Special 
Education for the Emotionally Handicapped, and Donald Eisenberg, Division of 
•Special Education; field interviews with personnel at two academic-comprehensive 
high schools, John Jay High School and John Dewey High School; Beatrice Bass, 
in charge of Mini-Schools for the High School Division; field interviews and 
observation of one alternate school, the Pacific-Alternative High School; 
field interviews and observation of two Special Day High •Schools , P.S. 8M and 
P.S. 58, Manhattan; and the following wri-tten material. High School Profiles , 
1972/73 Division of Systems Planning and Program Analysis , City School District, 
City of New York; Directory of the Public High Schools , New York City - 
1973/7^, Board of Education of the City of New York. - 



^Based on the H.E.W. prevalence estimate of 2% emotionally handicapped; for 
further 'explanation see Sec. ^11^ Chap. 1. 



-^he Board of Education ("Plan in Response to Reid," Board of Education of the 
City of New York, Office of Special Education and Pupil Personnel Services, 
January 31, 197^) reports serving some 3,191 secondary school students (Plan 
Order #8-B, Summary Statistical Chart), 2,351 severely disturbed and QkO 
moderately disturbed. Howei;er, these figures include students participating 
in the Board of Ed^ation's programs located in residential institutes — / 
including correctional centers, homes -^or neglected and dependent children^ 
psychiatric hospitals and ^residential treatment centers, as well as tutorial 
programs in narcotics centers euid programs for pregnant girls. With the 
exception of the treatment centers , the psychiatric hospitals , and some 
institutions for the neglected and dep^;ident children, these are not bona 
fide special education programs. The ^"S^vision of Special Education was un- 
able to provide the courts with an explaYiation of how a distinction was 
made between moderately and severely disturbed children. The "Plan" further 
reports that an additional 576 students will be served in 197^/75. 



Ibid . . #8. The Board also suggests that there are 5,000 learning disabled 
youngsters whose needs will not be met and that this handicapped population 
of 10,000 may be included among the truant population of those served in 
auxiliary high school facilities. Implementation for these two groups is^ 
targeted for September, 1975. 



^"High School Waiting List," June 197^, prepaj-ed by the Division of Special 
Education at the request of a committee reiiresenting voluntary groups 
concerned with the lack' or services for en^tionally handicapped high school 



students. 




1Q9 

} ^ 



Endna%€s 



^The insufficiency of supportive services in the City public school system 
is described above. Sec. Ill, Chap. 3. 



'^High School Profiles , pp, 6-139 



^Ibid. 



Q 

^ Fleischmann Report > vol, II, p. 7,11, 



"^^Ibid. , p. 10.3 



11 



Ibid,, pp. 10, 6-10. 8 



12 



Nearly kO% of students in attendance at the Academic high schools are 
more than two years retarded in reading ( High School Profiles ^ pp, 199-200). 

/• ■ - 

^3permitted under the authority grarxted in the By^Lavs of the Board of Educa- 
tion, Sec. 90 (3)(g) which permits a parent to withdraw a student over 17. 



li+ 



By-Lavs > Sec. 8ii. 



■'■^Data derived, from Bureau of Attendance, Summary Discharge of Public 
School Pupils by Cause and School Level, 1972/73. 

/ ■ ■ 



1^] 



leischmanh Report, vol. I, p. 1.1+3, Table I.l8. On 'drop-out rates generally. 



see pp. 1.1*1-1.1+6. 
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Endnotes 



m 

'Ibid ,, p. .I.U5, Table 1.19. * 



■^^Trevcr Cushman, Those Who Make It; A Preliminary Report on Poss ible Measure 
of High School Productivity , prepared for the Citizens Coimnittee on Children 
(April, "197^), p. 5. TJffe report shows a decline of percentage graduated 
from 63.31% for the class of 1970. 



^^For further discuss^ion of the lack of attendance service in the school 
system see Sec* III, Chap. 3* 

) . 

^^eport on Pupil Attendance by School District or Centrally Controlled Group, 
1972/73, Bureau of Attendance, Board of Education, Six high schools report 
average daily attendance of less than 60%. 

^^Medical discharge is now barred as a result of Matter of /j^eid , Dec. 081^2 
(November 26, 1973), p. 2. / 

^^Derived *from Bureau of Pupil Accounting, Bureau of Attendance, Summary 
Table, Medical Discharges, 1972/73. Similarly, fi^m September to May 1972/73 
there were 553 Superintendent Suspensions of high school students, only 
slighly less than the number of such suspensions (606) of younger children, 
although the lower school population is far larger ^derived from Summary ^ 
Superintendent's Suspensions, Sept. 1972 - May 1973). 



^^^^fe'e Endnote 3. 



^^High School enrollment as reported by the Office of Special Schools as of 
period ending February 28, 197^. ^ 



25Derived from figures reported by the Office of Special Schools as of 
June 1, 1973. \ 
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Endnotes ^ 



2Wived from figures reported by the Office of Special Schools'ks 6f \ 
October 31 1972. According to these figures the population of the Special 
Day High Schools is 95. 8^ Black and Hispanlx;. 



^Sbid. . " ^ ^ 

\ 

2^ Joan D. Goldman "Special Day Schools for "Socially Maladjusted and Emotion- 
ally Disturbed Children, New York .City," (mimeo) ( Washingtoli, D.C.: Am^rlban 
rf^r^'i"^.""^ Teachers, 1973) p. H* (referred to as GoldSn Rez^ort ) 
S ec Tv C^J^V ^^.'^f'^.'-n^ °^ ^""^^ ^^^^ open to question (see 

te^^Lnl; ?n\^;if'dL':t°^on?'^' ^° demonstrate^a gross 

28The policy of P.S. 8m is to keep the"^' in the school, and not return her 
to the regular school system (although she may enter an alternate program 
or Job training setting). Bie principal reported that she is able to obtain 
diplomas for the students. The principal at P.S. 85 has 'obtained a diploma 
through^ another school in at least one case ( Goldman Report , p. 2k). 



^9"High Scftol Waiting List." Of the'total of 2,179 students, only 905 
have been evaluated and certified as emotionally handicapped; 1 21k are 
awaiting evaluation. ^ , 1 



/ 



] 



30esEA Title VI. The "program also serVes 20 younger children. 
31See Sec. IV, Chap. 1. 



The Division of Special Education it s el f, has suggested that the unidentified 
emotionally handicapped and learning disabled students may be anlong those 
served in the auxiliary high school facilities ^"P-lan in Response to Reid," 
Order #8-C). For a discussion of the positive SBpects of high school alter- 
natives see Fleischmahn Report, vol. 11, pp. 7.10-7.18. -For a report which 
18 generally critical of these programs see "Report of the High School 
S ''h^l9n)^"°''^^*^°'' ^^^^^^ Structure of Alternative Schools," (mimeo) 
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Endnotes 



3%ie data in this section is derived primaril^t^^rom "An Evaluation of the 
Auxiliary Services for Hi^h Schools Program 1972/73," Center for Educational 
Research and Field Services, School of Education, New York University, July, 
1973, Function #17-36^52, and from the experiences of William J, Jesinkey, 
former guidance counselor for the Board of Education who participated in the 
initial development of the program. Auxiliary^ Services is funded under the 
State Urban Education Program. The funding for 1971/72 was $1, 508,0^2. 



3^rbid. , pp. 20-22* 

35Data provided by personnel of the Unit of Au^i^iliary Services for High Schools. 



3^"An Evaluation of the Auxiliary Services for High Schools Program 1972/73." 
Out of the 897 who took the examination, only 66O passed out of a total 
population served of 11,917. 



37rbid. , pp. 22-23. 



38The information in this section was provided by Beatrice Bass, in-gharge 
of Mini-Schools for the Division of High Schools. ' 

I . 

39"t)irectory of the Public High Sch6ols, New York City, 1973/7^* Board^of 
Education of the City of New York, p. 32. 

''■ . 

\ * 
^°In a recent report, "Report of High School Principals Association on 
Structure of Alternative Schools" (March, 197lt ) , thyHigh School Principals . 
Association (HSPA) recommends that the altern&tivWchools should continue 
to cater to truants and potential drop-outs." HSPA objects to, as in- 
tolerable," any movement by the schools to recruit a representative sample 
of the city's pupil population (HSPA report, p. 7). The authors suggest 
that that recommendation by the HSPA is indicative of the abdication by 
the principals of their responsibility toward high school age students with 
special needs, parti^arly since the report is highly critical of the 
programs available in the alternative schools. The HSPA report does suggest 
that the alternative schools -serving "troublesome pupils do require added 
services including: one guidance counselor for every 100 students; reduction 
-f class size frop 25 to 15; family assistants; educational assistants for 
individual instruction; and hardware and trips\Cat p. 8j. ^ j 
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THE qUASI^-PUBLIC SECTOR^ ) 

Alongside the fragmented and insufficient New York City public school 
program for the education of emotionally handiaapped (Children, there has 
developed em extensive quasi-public system for the day-school education of 
emotionally handicapped children in privately administered facilities, which 
are largely financed through 'public monies. There aire up to 2,500 emotionally 
handicapped children served by this quasi-public system, l) The overwhelming, 
majority (2,00,0) attend UUof schools^^) proprietary or non-profit facilities which 
have been essentially supported by $2,000 per child yearly grants from the 
State* under Section UU07 of the New York Education Law. 2) On the basis 
of Family Court orders under Section 232 of the Family Court Act an increiing 
nvunber of children receive supplemental grants to cover the full cost of 
tuition at i+i+07 schools. There are presently about 1,000 New York'City 
y children. who have either obtained or are in the process of applying for 232 

^Orders. Many of these children are designated ,r8.s "emotionally handicap- 
*ped."** 3) In addition, over UOO children^ ^ attend Day Treatment Centers , 
facilities which provide integrated therapeutic educational programs. For 
these centers, the Board of Education supplies the teaching faculty, and an 
outside agency (usually a voluntary agency) provides the physical facility, 
and clinical and other services. 

As has been discussed earlier in this report 5) the State is now in the 
process, of replacing the 1+U07 system with ft system under which the school 
districts (including New York City) themselves contract with the private schools 
' under Education Law Section UllOl| (2)(b). The Board 'of E^ducation is now m the 
process of negotiating such contracts with schools previously approved by the 
State Education Department under Section- i+U07. 

The background of the schools which mlake up the quasi-public sector 
varies. Some of the private facilities' were founded prior to the availability 
of any of these sources of public funds, strictly as private schools with 
tuition paid entirely by parents. Some of these schools opened to fill a Void 
created because the puMic sector had failed to provide service for these f 
children. Many of the schools have been set up relying on these public finding 
sources. At this point, regardless of their origin, and in some cases despite 
^ the desire of the schools themselves, the schools have becoij/e dependent oh 

public funds. . ( , 

As a generalization, the privaite facilities have considerably greater 
services, smaller classes, and more favorable teacher-student ratios thain 
the public schools programs for comparably handicapped children. Som^ of 
the private schools have been in the forefront of providing special 



ERIC 



*In the spring 197^ legislative session, this amount was raised to $2, $00. 

**In June 1973, the authors surveyed the records of monies paid out, up to 
that month, by'. the City of New York pursuant to 232 Orders. The overwhelmlnf? 
percentage of such payments (about 80^) appeared to be on behalf of chil:^£ ^? 
diagnosed as brain-injured, emotionally handicapped, or a combinatioE thereof. 
(It was not possible to mcdce a precise calculation, since not all cases 
included a diagnosis.) According to the records, payments for 1970/71 amounted 
to $2 1+, 81+8. 1+0, for 1971/72 $21+8,870.85 (records for 1972/73 ver.e incomplete 
at the time of the survey). 
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education^ii services to certain types of handicapped children,* and some 
of the schools hare unique programs. 

Altho\igh the quasi-public schools (UU07 schools and Day-Treatment 
Centers) rely substantiedly on public runds, in other respects the schools 
are not integrated into the public system. The Division of Special Educa- 
tion does not recognize these programs as resources to be included as assets 
in planning for a total continuum of services for children in need. In 
addition, there is no systematic referral system from the public system for 
placement in these schools. Referral to the private schools is dependent on 
family or other private initiative, and the schools are autonomous in setting 
their own criteria for admission of pupils. The quasi-public sector hap 
been largely unavailable to the child from the poor family and particularly 
from the disorganized family, because referrals depend mainly on independent 
initiative, and because in most cases the family must pay a substantial 
amount over the tuition grant. Furthermore most of the schools will not 
admit children from "uncooperative" families and will only admit aggressive 
children in controlled numbers. 

The overall proc^ess has had the effect of not only excluding poor child- 
ren from the quasi-public sector, but also of de facto discriminating against 
minority group children. By all indications the quasi-public sector serves 
a disproportionately low percentage of minority children.*^' Although the 
valuable resoxirce of the quasi-public system is needed and shoxxld be pre- 
served — even expanded — remedial action as set forth more specifically 
below, is required to assure that we do not contjuiue to have a dual racially and 
economically segregated special education system. 

kkOl SCHOOLS 
Population Served 

The original purpose of Section kkO"J was to provide for .the child with 
an "unusual type of handicap or combination of handicaps, "-^^^ presumably 
difficult to place in the public sector. However, because of the actual 
gap in public special education services in New York City, the kkO'J system 
has come to serve .some i*,30b New York City children, two-thirds of whom are 
labelled as emotionally handicapped or neurologic ally impaired (or a ccwibin- 
ation of these two conditions) for whom there is no place in the public sector. 
Most of the children could not be considered "unusually handicappipd." In 
New tork City there are about 50 proprietary and non-profit schools which 



•The League School, Blueberry Treatment Center, Lifeline School, .and the 
Manuat^an School, for instance, have played a pioneer role in providing 
educational programs for severely disturbed children previously considered 
ineducable. These schools all follow different approaches. In another - 
area of handicap', the Association for the Hislp of Retarded Children has 
run ..programs for profo\indly retarded children thought before to be ineducable. 
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have been approvea by- the State Education Department as UH07 schools • About 
half of these . schools ^serye emotionally disturbed and brain-injured children. 

The i+U07 schools serving emotionally handicapped and brain-injured child- 
ren with a broad range of handicapping conditions, extend from schools with 
severely disturbed children whose prognosis may be permanent institutional- 
ization^ to schools serving mildly disturbed or minimally brain-injured 
children, the overwhelming majority of whom go on to college. The ^^07 
schogls normally range in enrollment size from about 20 children to 150 
children. -^^^ Unlike the public sector programs most of the private schools 
are not set up on a narrow categorical basis but rather s-er^e both emotionally 
disturbed and brain-injured children and in some cases other handicaps as 
well.* . 

In order for a handicapped child to obto^-n a Ul+07 grant, the child must 
be of school age (between 5 and 21), the child's family must apply for assist- 
auice (although the grant goes directly to the school) "but financial ability 
to pay is not a consideration, the child must be examined by a psychologist 
• and an appropriate physician emd found to be handicapped and in need of 
special education and that finding must be approved by the Board's Division of 
Special Education and the State Education Department, the Division of Special 
Education must state that there is no public program available, and the pri- 
vate schoojK must have been approved by the State Education Department as a 
special education facility. Typicetlly, virtually all children in a 1|1|07 
day school -are receiving Hi+07 aid. 

At present the $2,500 tuition grant, with few exceptions, does not cover 
either the tuition or the per pupil cost of the private special education 
program. Tuition at a school serving emotionally handicapped children is 
typically between $3,500 and $^,500."^ Thus in most cases the family; is 
requiredf to pay between $1,000 and $2,000 ^ excess tuition, clearly an 
Impossible barrier for a poor family. It is possible to obtain a Family 
Court order covering the full co^t of tuition, and the use of such orders 
has accelerated in the past several years. But \intil recently, the 232 
procedure itself has been a complex and onerous process, requiring an 
attorney, and has been available to comparatively few poor children. Most 
Ul+07 schools state t'hat they provide scholarships for some children. Usually 
thase are children who are receipients of 232 assistance to cover the added 
cost of tuition. Regulations of the Commission of Education provide that 
1+1+07 schools (in which 10 or more children are receiving such aid) are 
required to provide "instruction at no additional cost to at least ten per- 
cent of the school's enrollment. "^^^ However, -as interpreted by. the State 

, Education Department, this percent may include Children who receive aid. from 

" other "aqurces indluding Family Court orders. ^5) 1 

Tuition is only one bar to the poor child. The Ul+07 system relies pri- 
^ixarily on family or other individual initiative to find placeisent. Not Qnly 
is the' poor jgarent unaware of the availability of the Ul+07 alternative, but 
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*Some schools for sever ly emotionally disturbed children, such as Blueberry 
School and Lifeline School, limit themselves to an emotional disturbance of 
a particular kind. " ' ' ^ 

9^- " 17';' 



guidance counselors and others serving poor emd minority communities, who 
would* be the natural link between the public and quasi-public system, do 
not see UUOJ as a possibility for the children they service. One guidemce 
counselor serving a high school of over 5»000 children from predomirieintly 
low income families, said that he had been involved with UUOJ placements 
only a few times, and then at parent initiative. 

The certification requirement similarly operates as a deterrent to the 
poor family and particularly to the disorganized family. Obtaining a diag- 
nosis that the child is handicapped and in need of special education is not c 
in itself difficult for a family who is able to use private clinicians.* 
However, for a parent from a low income family dependent on clinics and 
public services, obtaining a diagnosis itself may be an insurmountable obsta-, 
cle. The obstacle is compounded for the chtld when 'the family is unassertive, 
disorganized, overwhelmed., or unconcerned. ^6) The UUOT schools which have 
been organized in an attempt to serve poor children have' found that they have-, 
been forced to take over the process^ of obtaining or putting together the 
needed cliaicaLL data themselves. 

The kkOf schools set their own criteria for placement. For instance, 
one school stated that they would not take anyone who "looked peculiars" 
Many of the schools stated that they would not take severe behavior problems 
because they did not have the facilities for handling such children (although 
these schools have greater services than the public . system) , and most schools 
that do accept acting-out children^ will only accept them in limited numbers. 
Almost all schools said that they would not take pdpils from uncooperative 
families since the prognosis for success was poor. Personnel in the field 
(such as guidance counselors and social wdrkers ) who make referreuLs, stated 
that they did not discern a pattern of rejection of any minority group, but 
that in their experience, the private schopls* would not accept the difficult 
child or a child from a difficult family. Because of the' weeding out process 
inherent in the preseivt referral and placement system, the private schools, 
at this time, have not been faced with referrals of substantial numbers of 
mi^aority group children. 

Ethnic data that is available on enrollment in .the private schools indi- 
cates that there is a disproportionately low number of minority group children 
in kkOf schools. Of the kkO^ schooie seen by the authors, the population was only 



♦In the imprecisely defined areas of e^iotional cListurbance emd. neurological 
dysfunction, there is scope for varying diagnoses as well as a probable tend- 
ency to structure the evaluation to meet the purpose of filling the precondi- 
tions for receiving aid. For inst^ance, some *UU07 schools g in their promotional 
material, state that their schools are for children with "learning disabilities 
and for non-achi avers." The State Education^ Department does not consider theae 
conditions as constituting handicaps for th^ purpose of kkOJ. However, the 
children attending these same schools are certified as emotionally disturbed 
and brain-injured, and do receive tuition grasits on this basis. SED does not 
accept the category of "socially maladjusted" as constituting a diagnosis of 
handicap either. This in itself is not a barrier to qualify for UUO?, however, 
since a "socially maladjxxsted" child can undoubtedly obtain the required 
diagnosis of "emotionally disturbed" once he sees a clinician. 

;78 . . . ; 
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33% minority,^''') P><i^n within tiae ^^07 achools there are patterns of over- 
whelmingly white and oyerwhelminKly Black schools. The Hispanic population is 
particularly unrepresented,^^) Both the- New York City Board of Education and 
the State Education Department informed the authors that there was no .ethnic 
census taken of the population of these schools. 

Recently there has been a trend to set up kkOI schools for poor and diffi^ 
cult to place children. . Three programs seen by the authors were established \ 
for this purpose and charged no tuition, using other funding sources to supple- 
ment the hkOJ grant. Two of the^sphools plan to use Family Court grants to 
cover the excess cost of the program. And at least some of the established 
1+1|0T schools have used the 232 path to admit a greater number of poor and 
minority group children. 

Program and Services Offered 

All of the kkOf schools req\iire that the child be evaluated prior to or 
as part of the placement process, since such an evaluation is required to 
obtain the khOf grant. In addil7ion most of the schools seen provide supplemental 
evaluation by the school's own personnel, ranging from an examination by a 
psychologist to a comprehensive diagnosis by an interdisciplinary team. 

The programs followed at the different ^^07 schools vary widely. As a 
generalization, the schools Ore built around an ediicational program which is 
designed to meet the special learning needs of the child, with clinical and 
other ancillary services provided to augment the educationaLL program. The 
1+1+07 schools provide smaller closes, a more favorable pupil-personnel ratio 
and a greater degree of appropriate mental health and special services than . 
are available in public programs which serve a comparable group of children. 
For instance, the Robert -Lewis Stevenson School, which serves middle class 
and affluent children,' provides clinical service within the school in a ratio 
of one clinician for 31 students (even though, most of the students are in 
treatment with therap;Lsts outside the school), whereas the public school 

B Center program provides no clinical services at. all, and the Special 

Day Schools have the equivalent of one clinician for a school of ll+O childi^en* . 

Furthermore, in the 1+1+07 schools the ancillary personnel often work full 
time in a school or are an integral part of the school working under the 
direction of the school administration. In the public system, the Bureau of 
Chi^ Guidance assigns clinicians on a part-time basis tcj a program, operating 
^"^ASically under the supervision of BOG and perhaps having only a limited 
relationship with other personnel in the school program. / 

I 

It is not possible to make any generalization on thie qualifications of 
the faculty at the schools. Some schools reported that /they used young teachers 
whom they preferred to tKain. Others reported that theijtr program depended on 
experienced specially trained teachers. / 

It should be emphasized that in addition to providing a greater per pupil ^ 
quantum of service, some of the 1+1+07 schools offer unidue programs which could 
not be replaced under present circumstances within the| public sector. The 
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schools represent such diverse prog' amming approaches as: l) t^he Henry Street 
School which has an integrated intensive a^rt ther^y program for 
euiolescent emotionally handicapped children; 2) the Mater Chri^ti program, a 
supportive program within a regtaar school setting for emotionally handicapped 
boys who are graduates of contained public Special Day School Programs; and 
3) the Queens Learning Institute which works primarily with certain perceptual 
learning disabilities, seeing this as the key to the child's problems. 

Costs 

The $2,500 tui4;ion grant does not cover the per pupil cost of a kkOI pro- 
gram for emotionally handicapped children. It should be noted that reproducing 
these programs in the public sector would be substantially more expensive, since 
the private school teachers receive considerably lower salaries and benefits 
than teachers in the public school systems 

Although the tuitions at the kkO'J schools vary widely the State Educa- 
tion Department does not appear to vigorously examine the justification for 
the tuitions charged,* (The State (ioes require the submission of budgets.) 
This is probably because Section kk^l cuts off the State's dbligation at * ' 

$2,500, whatever the tuition charged. However, even wbfere the child obtains 
a supplemental 232 Order, neither the court nor the repres/fentatives of the 
city or state (at least in New York City) customarily question the amount of 
tuition ,**presumably because schools have already been approved by the state.. 

Under the Commissioner's Regulations the amount of salary which may be 
paid out of 1+1+07 funds yearly is limited to $8,500 per person ,21 ) an unrealis- 
tic limitation particularly in view of prevalent teacher salary scales in New 
York City.*** Since, under present circumstances the 1+1+07 grant ^oes not cover 
per pupil costs in any case, the $8,500 limitation does not present a serious 
problem. However, if the 1+1+07 limit were raised with the objective of covering 
full tuition cost, this se^Lary ceiling would create diffic\ilties , particularly 
for those schools which wish to serve poor and limited income families and not 
charge extra tuition, yet retain a stable experienced faculty.22) 

As is discixssed more fully in Section II., Chapter 2, the kkOJ system is 
now at a stage of \incertainty. The State Education Department has taken the 
view that the city has the obligation to contract directly with the private 
schools, and to pay the costs of tuition xmder N.Y. Educ. Law Sec. kkok (2) 
(b). As a temporary measure, kkOJ is being continued for the coming year 
(197^/7§1 children already recipients of such aid. Under Education Law 
Section l^l^Oi* (2)(b) school districts are authorized and empowered to provide " 
for the education of handicapped children through the alternative of contractint- 
out with non-public special education schools. 22a) Under pressure from the 
State the New York City Board of Education is presently (September, 197lt) in 
the process of negotiating such contracts with schools now functioning as kkOJ 
schools. Thus far the City is offering to reimburse the schools in the ambunt 
6f $3,000 yearly per child ($2,^80 of this amount is in turn reimbursed to the 
City by the State under the newly enacted aid for severely handicapped children. 22b ) 
The issue of how the supplemental tuition costs will be "covered has not yet been 
settled. 
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*Based on observations of personnel from seversLl 1+1+07- schools. 



^ ** Based on observa'^ions of attorneys who have handled substantial numbers of 
232 cases. / 

( ^ ■ ' • 

O ***As of September, 197 1+f the salaiy for -beginning teachers in New York City 

£P^C ' $9,700 (for the public school system). 
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Under Section kkOk (2)(b) private placement is^ an alternative j unlike 
Section kkOf there is no statutory requirement that there is no suitable public 
facility available. It cannot yet be knovn whether this distinction will make a 
difference in the placement system, The^Division of Special Education has in- 
dicated that it will expect the private schools to move toward^'^ducating those ' 
children presenting the most difficult problems, 22c ) 

Family Court Orders (g32 Orders )2 3) ^ 

Under Section 232 of the Family Court Act^^^ a family court Judge may make 
an order providing for the educational needs of a physically handicaiDped- child at 
a suitable institution including tuition, transportation, and maintenance'. The 
expenses of such an order, in the case of a New York City child, are charged 
to the City of New iYork,^^) on the basis ^of a separate statutory provision 
(Sec. kk03 of the New York Education Lav^^)), the City is normally reimbursed 
by 50^ by the State, Unlike kkOJ assistance, there is no maximtim yearly limi- 
tation on a 232 Order. Such orders are used normally to supplement kkOI aid; 
such supplementary gramts are rapidly beconln-^ a significant component in the 
quasi-public special education system ixi New :ork City. 

Section 232 aid, as issued by thfe courts, is based on the same .conditions 
as the administratively granted hkOl assistance: ^ l)' the child involved is 
found to be handicapped and in need of special education, and 2) no s^iitable 
public facility is available to meet the education needs of the child. However, 
in significant respects, 232 is broader in scope and is more flexible than ^^07 
assistance. 27) As stated above there is no yearly financial limit on the order. 
Additionally, orders may be issued on behalf of pre-school children \6ider the 
age of five. 28) Section 232 assistance is available for transportat^on^9 ) and 
maintenance,* as well as tuition. ' 

Although FCA 232 refers to "physically handicapped" children most 
family court judges have interpreted this provision to include emotionally 
handicapped children and according to the Legal Aid and -Legal Services 
organizations and attorneys which have represented 232 petitioners, a sig- 
nificant percent of the orders routinely issued involve emotionally handi- ' 
rapped children, 29^) 

Furthermore, although in the overwhelming number of 232 cases, ^^07^ aid 
has been granted and the court relies on certification from the city (or 
locality involved) and the state as to the existence of the underlying pre- 
conditions, the court has the authority to make such determinations itself 
and has done so where: l) the city and state have contended that there is an 
adequate public program avallalDle30)j f)* where the school has not been approved 
by SED as a special education school eligible to receive 1+1+07 fxind831)i or 
3) the child has not been certified as handicapped by the educational authori- 
ties. 32) In the event that the 232 petitioner does not rely on city and state 
stipulations, it is necessary to present proof and convince the court on 
those issues. Section 232 does present an alternative for contesting the City 
Board's assertion that it is providing an adequate special education program 
for a particular child. It is anticipated that as the Board of Education 
expands its programming for the handi^capped, the number of 232 cases raising , 
the issue of adequacy and suitability will increase. 

The use of 232 in New York City was initiated by the Legal Aid Society 
, in about 1970 in order to find a method for children without financial 

means to obtain special education placements. The number of 232 orders in 
New York City has increased from 11 in 1970/71 to 1+11 in 1972/73.33) There 
were at least 1,000 rf the 232 i^etitions filed for the 1073/7^ 



*A Small percentage of the 232 cases involve rfilrfft-Hntial placeiient. 
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school year*^ One important factor in the increase of 232 applications is 
that a financial-means test. is no longer imposed in regard to such orders in 
Jjew York City. Previously families had been required to show financial need 
and had sometimes been required to contribute to the costs of the order. 
However, recent cases have held the means test to be " 

unconstitutional or improper. The Corporation Co\insel of the City of New 
York no longer attempts to obtain parental contribution for day school place- 
ments . 35) Potentially this may mean that all of the l+,300 children attending 
kkOJ schools would be eligible for supplemental 232 rders. 

A 

Until rec^tly the 232 process was an onerous procedure taking at least 
eight months an|L sometimes far longer, requiring an attorney and court hearing, 
and was encumbered with multiple road-blocks. Such a process vas particiilaxly 
difficult for ^oor families dependent on obtaining counsel from overloaded 
Legal Aid and^Legal Services ^Agencies . The vagaries and time period involved^ 
before the scnool actually obtained the funds from the city was such that 
some schools would not admit children unless the family would put up the tuition 
or a laxge deposit in advance, or otherwise limited the number of children 
dependent on 232 aid, thus excluding the family with no funds. The persistance 
involved in following through on obtaining such an order presented a barrier 
for the child, especially from the disorganized or disinterested famij^y. 

During the school year 1973/7^ a simplification of the 232 process was 
implemented, orders may be obtained on a consent basis without a court appear- 
ance in routine day school cases where kkOJ aid has been granted. 3°) This 
simplified procedure meant that 232 aid was more available to children of 
families unable to pay expensive court costs or follow through with a complex 
legal process. It has not yet been settled whether the uncontested 232 pro- 
cess will be available to similarly supplement kkOk (2)(b) contracts. 

DAY-TREATMENT CENTERS ^'^^ 

Population Served 

The Day- Treatment Centers are a series of integrated educationaJL and 
therapeutic treatment programs initiated and administered by voluntary agencies. 
In these Centers the Board of Education, under the administration of the Office 
of Special Schools, provides the teaching fax:ulty by supplying "teaching 
lines" and educational supplies, and the agency provides the clinical compon- 
ent, other educational specialists, and the physical facility. The voluntairy 
agency's contribution, however, is to a large degree dependent upon other 
public funding sources. The Centers are comparatively small (serving between 
20 and 80' children) and provide programs which are both intensive and expensive. 
The children served range from profoxindly emotionally, neurologically and/or 
organically im5)aired children to moderately handicapped, emotioneLlly disturbed 
and/or neurologically impaired children. In general, the children involved i 
•axe more Severely handicapped than the children in the kko^ schools. The 
programs are set forth as research institutions and some of the programs are 
widely recognized as outstanding. 39) The system of Day Treatment programs 



*Based on estimations by Legal Aid and Legal Service representatives. 
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parallels a similar system highly endowed residentia;L treatment centers, 
ana in some cases the programs are attached to such residential programs 

Although tlie Day- Treatment Centers are ostensibly part of the orgaixization 
of the Office of Special Schools, and although financially they' are part of 
the public system in respect to referral and placement they are not integrated 
into the public system* The Centers set their own criteria for enrollment', 
and although some Centers serve extrenfely disturbed and intensely* handicapped 
children, they often are highly selective about which individual children they 
accept. Potential for success, the ability to take full advantage of the 
expensive intensive programs, and the necessity to maintain a balanced enroll- 
ment were mentioned by the schools as criteria for acceptance. One school 
whose .program was aimed at serving children of the type served in the Boar(| of ' 
Education's program for moderately distui-bed c'-ildren^-^^ reported that they 
had interviewed 200 ch3:ldren to fill a program serving 50 children. Most 
schools yould not accept children from uncooperative families. The fact that 
these highly endowed programs serve only a mimite percentage of the children 
^ in need enables them to be •that selective. 

For the most part, guidance counselors and other referring personnel, 
particularly those serving poverty areas, were unaware of the exist nee of 
the Day-Treatment Programs or did not see them as alternatives for the child- 
ren they served.* One excellent program serving tean-aged girls reported 
that they got few referrals through the school system despite the fact that 
the lack of service for high school age girls is n€)torious. 

The Board of Education does not maintain figures on the ethnic make-up 
of the Day-Treatment Programs as a discrete- pategory. The authors' informal 
census, through data supplied by the Centers, indicates that although a 
slight majority of the children in these schools are minority children, ttere 
st.iU.is comparg-tive disproportion in relation to the Special Day Schools eth- 
nic population and even in relation, to the ethnic make-up of the overaLl 
New York Cij^y population. ^2 ) Hispanic children are particularly under- 
represented'^'^) (one school for severely handicapped children suggested that 
because speech and language was an intrinsic part of the child's handicapping 
^ condition, it was difficult to work with a native Spanish child without 

Spanish speaking therapists, and that it was difficult to find such personnel). 
Although the schools do^ serve a significant percentage of their enrollmerTb-^t 
no cost to the family, the obstacles inherent in the referral and placement 
system discourage placement of the 9hild from the family Vithout resources. 
Normally the Day-Treatment Center program is built, around the strong clinical 
component, with the teaching services filling out the intensive therapeutic 
program. The Centers provide a high degree of clinical and ancillaiy service, 
far greater than that which is provided by either the public programs or by 
the 1+1+07 schools. Usually ks part of their service, the Centers provide a 
comprehensive multi-disciplinary diagnosis for each child. To an even greater^ 



*In some cases, programs located with the child's ^geographical area and renowned 
programs were known to such personnel, however over»application and waiting 
lists for these progrpms discouraged referrals. 
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degree than the kkOI schools, the Senters benefit by the fact that the clinical 
personnel are integral members of the staff and are able to work with both 
the teachers and the children on an intensive basis. 

The, Office of fecial Schools has not had a formiilsl through which it 
provides teachers 'to the Day-Treatment Programs, Instead, the determination 
is made on a program-bv-program baisis depending on ^the degree of disturbance 
of the children servedr^^ (^slgrmentQ to public sc'hool programs are based 
on a class si2:e formula),^") 

Class size is ordinarily smaller than that provided by the Board of Educa- 
tion in its classes^ for comparably handicapped children* ' For example, ^th* 
Board of Education "A Centers," for eeverely emotionally disturbed children, 
have six to eight' children in a class with one teacher. Lifeline School has 
four jto seven students in a room with two teachers. The teachers assigned 
to Day-Treatment Centers are licensed city teachers and are paid the com- 
paratively high New York City public school teacher salaries. Within this 
limitation most of the schools visited had been able to select their ovn 
teactiers, Hovever, at least two schools reported being assigned teachers inexpe 
ienced in special education who vere unable to work with disturbed children,* 

The Office of Special Schools also provides supeirvisory^ service usually 
through a principal who is in charge of a cluster of scho61s\ (iAoitiA^ other 
treatment centers, and schools in Ifegleicted and Dependent' HomefiBor psychiatric 
hospitals). Since t^e Day-Treatment Centers normally have their owit educa- 
tioned. directors this double supervisory system seems a questionable expense. 
On the other hand where the Day- Treatment Center 'does not have such an in-school 
director, a principal Serving severeil schools on a part-time basis provides 
insufficient supervision,** 

<^ • 

. The per-capita cost to the Board of Education of the Day-Treatment Programs 
has been the highest of all programs administered by the Office of. Special 
Schools, For the year 1972/73 that cost was $k^066.^'^^ 

The component of the Day-Treatment Program provided by the voliintary 
agencies is normally financed through a complex combination of funding from 
various public sources*, some financing from philanthropic resources, and in 
some cases fees paicP*by"the families.*** SeversLl of the schools are partieilly 



*Some schools indicated that they had no problem in hiring teachers of their 
choice* Others suggested that they had been required to take teachers who 
'wished to transfer from other Special School assignments, 

**The schools did report that individueul principals were helpful in obtaining 
supplies and providing liaison with the Board of Education, and that they tried 
to be of assistance.' No school felt that either the Office of Special Schools 
or the supervisory principals obstructed or interfered with their program. 

***Chiidren attending the centers are provided by the City with transportation 
on the same basis as children attending the hhOJ schools. 
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financed through Ui^OT grants , obtaining i+U07 tuition grants and in some 
cases 232 orders for a number of their pupils,* In some programs, clinical . 
personnel is financed in part through grants from the Department of Mental 
Health and Mental Retardation (DMH).** The allocation of financing respon- 
sibility between DMH and the voluntary agency is determined on a center-by- 
center basis through. negotiation (in one/BSy-Treatment Center which the 
authors jvisited, DMH had provided 50^ 0/ the funding for clinical services )• 
Schools receiving DMH grants must chaise for clinical service on a sliding 
scale based on ability to gjay.^^^ Some schools partially finance their 
clinicians through Medicaid payments* 

Recently the Day-TreAttnent Center model has been followed in setting 
up programs for emotionally handicapped children in public as well as vol- 
untary institutions. Programs have been set up €-t two city hospitals 1 with 
the hospital providing clinical service and the Board providing teaching 
lines. These programs were initiated by the Department of Mental Health and 
Mental Hygiene in an attempt to provide mental health care for the difficiilt 
to serve, "hard-core," disturbed child.*** 

-/ 

It has been suggested that the Day-Treatment model may be used by the 
City Board if the current liU'OJ tuition grant system is replaced wi^h a j^ystem 
of direct contracting out by the city with the private schools^^^owever , 
where a system of providing a small .number of teachers toj^OTK within the 
structured, highly clinically endowed institution may ;^e^uccesaful, it would , 
not be workable for a J+i+OJ school where the entire facility migh^ be replaced 
by Board of Education assigned teachers. 

REC0MME3TDATIQNS 

1) The alternative of the q.uasi-public sector should be preserved. The scftiools 
are ongoing assets, some of which have assumed a leadership role, which could 
not be readily replaced by public programs. In any case, in the area of 
education of the emotion^ly .handicapped (as well as other handicapped child- 
ren) where there is a particiilar lack of agreement on methodology, there as 

an especiai need for maximizing reasonable alternative approaches. 

2) a)In recognition of the oindeniable right under state constitutional law 
of handicapped children to a free public education » the full cost of education 
at the prirate school should be. assumed by the city and state. * system of 
direct contracting out under Section kkOk (2)(b),*with sufficient state 
support, should be workable. Even recognizing that special education for 



*Board of Education teachers "^are assigned only on the basis of the number of 
children in the program not receiving I4I4OT grants.. 

**The oity is in turn* reimbursed through state aid for approximately 50^f of 
this contribution. ^ 
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•^♦Normally DMH functions as a coordinator rather than an initiator of service. 
The setting up of these programs was an exception. 
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some emotionally handicapped children is expensive, particularly for child- 
ren whose 'problems are compounded by economic and social deprivation, the 
variations in the tuitions charged by the kkOJ schools seems excessive. 
The schools, in addition to presenting audits, should be requiredto Justify 
per pupil costs which are out of line. The authors suggest that the Day- ^ 
Treatment model of providing lines to institutions would not be workable \ 
in regard to most kkOJ schools, since it would involve replacing most of 
the faculty of the school and thus the core of the school (the Day-Treatment - 
Centers usually have comparatively few faculty lines -Within a structure of 
other professionals), Furthermore imposing the limitations of thfe Board of 
Education teacher licensing syatefikand the high salary .scale of the public 
system on the private schools woulcT raise costs appreciably, 

/ ^ 

b)The private sector, however, should be included as part of the total 
community resources* In planning for a continuum within a community, the 
privateydchool can be seen as em etlternative where available public 
prograiming i^ not appropriate for the particular child, 

3) Particularly recognizing that the private schools are principally pu'blicly 
financed,, safeguards should be provided to assure that the dually segr^g»ted 
aspect of this spe^cieLT education system is not continued. ' 

a) Ethnic surveys of the pupil population of the private schools should 
be maintained to determine whether there are in faat ethnic disparities. 

b) The public system's referred, and placement resources should include 
private schools as resources for placement. 

c) Schools receiving public funds from -<Aat ever source, should be required 
to\ accept clLI children within the category of handicap which they service. 
Lack of parental cooperation, or potentied. success should not be considered as 
valid placement criteria. Due process standards for suspension and explusion 
should be applied to quasi-public as well as the strictly public schools, 

d) where there is a significant disparity in ethnic representation 
(e.g., private schools do not appear to be serving any appreciable number 
of Hispanic children), the schools should be required to take affirmative 
action to include these children in their program, 

e) ln tjhg^vent that a partieLl tuition grant system is retained, through 
UU07 or some other system, the schools should be required to provide a 
substantial number of. complete scholarships which are not contingent on 232 
aid. . * 



Endnotes ■ ^ ? i. 

•^Che financing of the quasi-public sector programs is discussed above in 
Section II, Chap. 2. ^ ^ 

^The 2,000' approximation is derived from data supplled^^by Arnold Goldstein, 
, State Aid Unit, Division of Special Education, Board of Education. Mr. Goldstein 
informed the authors that for the years 1972/73, therts were between U,200 and 
U,500 New York City children receiving kkOl grants, that ,the overwhelming 
number of such placements were in Day Schools. He estimated that one-third 
to one-half of tAese children are diagnosed as emotionally handicapped, about 
one-third neurologically impaired (some children having both such handicapping^ 
conditions), and one-third much conditions as profoundly retarded, aphasfc, or 
multiple handicapped. According to the Fleisohir r? a Report , in 1970/71, 3,500 
New York City children were educated through khOl grants. 

3ln the year 1972/73, 656 Section\232 petiti ons w ere filed (see Sec. II, Chap. 2), 
According to data supplied by the Legal Aid Society and other agencies that 
handle 232 petitions there are probably ;a.,obo petitions eithe^c in preparation • 
or completed for this school year (1973/7M. \^ 

Afl Qf February 26, 197^, there werflb^35 children enrolled in such programs 
(Intake-Discharge Chai^t, Office of Special S^ihools, Board of Education). 



5see Sec. II, Chap. 2. 
^See charts A and B, 
^See chart D. 

^ Juvenile Justice Confounded documents a similar discriminatory pattern in the 
system which provides placement for children requiring residential mental health 
ca»e. That report demonstrates that the voluntary child caring agencies, which 
are mainly p-jiblicly funded and which are able to provide more adequate service 
than public programs, discriminate 'against seriously disturbed and acting-out 
children, children from uncooperative families, and Black and Puerto Rican 
children. A class-action has been brought in the federal district couirt by the 
New York Civil Liberties Union and the Legal Aid Society [ Wilder v. Sugarma n 
(73 Civ. 26kk) (S.D.N.Y..)] challenging that discriminatory system. However, 
that challenge is based partially on de Jure religious discriminat ionV a factor 
which is not involved with the Day Schools. 



f 
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^This section is derived in pairb froB\ field visits and interviews with per- 
sonnel at 12 schools, approved to ^receive i+i+OT grants, which serve emotionally 
disturbed or brain-injured children. The schools, which varied widely in 
approach, were choisen ad hoc and sire listed on chart B. The authors obtained 
information such as cost of program, number of children served, type of children 
served, class size, and services offered, but made no attempt on the jDaais of 
on* visit to evaluate the effectiveness of a particular- school prograii. Hor 
do the authors claim this survey as a "sample." However, we -were able to make 
certain illustrative generalizations which appear in the text, and in the charts 
B,C and D. This section is also based in part on information obtained from: 
Arnold Groldstein, in charge o.f New York City certification for ^^07 placement; 
William Staples of the New York State Education Department (SED), Division for 
Handicapped; and Dr. Zelda Kaye (SED ) , Chief of the Bureau for Special Programs. 
For discussion of the operation and effect of i+i+OT in generail, see Flei^chmajm 
Report , vol. II, pp. 9.31-9.32 (Ethnic Enrollment in schools), pp. 9.UT- 

9.51 and pp. 9.75-9.TT (General Operation of l+l+OT); and Guarino and S|if;e, 
"Support in the Private Sector: The Effects of One Legislative Provision," 
Exceptional Children / May, 1972, pp. 7^5-7^9 (a study of the effects of the 
availability of Section 1+1+OT in upstate New York State School Districts, which 
concludes in part, that districts making increasing uses of l+^OT tend to make 
proportionately les«>^ provision for handicapped children in their lo^al public 
systems, and teu?d to move toward classifying chijldren as "unusually" handicap- 
ped); also see Burton Blatt, "Public Policy -and ithe[ Educat|ip of Children with 
Special Needs", Exceptional Children March, 1972, l3p. 53tIp+5. 

-^^Section ^^07 reads in pertinent part as follows: 

1. When it shall appear to the satisfaction of the department that a 
handicapped child, who, in the Judgment of the department can reasonably 
be expected to benefit from instruction, is not receiving such instruction 
because there are no adequate public facilities for instruction of such 
child within thi^ state because of the Unusual type of heaidicap or com- 
bination of handicaps, the department is authorized to contract with an 
educationeuL facility located within or without the state, which, in the 
Judgipent of the department, can meet the needs of such child, for instru- 
ction of such child in such educational facility, and the department is 
further authorized to expend for such purpose a sum of not to exceed two 
. thousand dollars*per annum for each such pupil. 
• • . 

."B* The state education department shall maintain a register of such 
educational facilities which, aftei: inspection, it deems qualified tp 
meet the needs of such child for instrulrtion of such child in such e^- 
cational facility. Such inspection shall also determine the eligibility 
of such educational facility to receive "the funds hereinbefore specified. 



* Amended by chapter 982 of the laws of 197^ to $2,500 per annum. 
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"^''rhe originsLl purpose of UUOT, as stated in the State Education Dept\ Memoranda » 
[N.Y.S. Legislative Annual (l957), p. .16IL] when enacted in 1957 was to serve a 
few "unusually handicapped" children to be placed out qf state and was limited 
to physically handicapped children. The statute was amended in 1966 to include 
mentally handicapped children and private facilities withih the state, and 
again in 196T to include emotionally disturbed children. The use of UU07 in 
the state has grown from 65 children in I965/66 to 3,000 in 196T to the 197U 
level of U,300. In 1971, in response to criticism about the burgeoning use of 
UU07, the Commission of Education promulgated new regulations appldcaBle to 
UU07 schools, [Regulations of the Commission of Education, Sec. 200. U ]. 
Some aspects of the regulations are, discussed within. Also see Fleischmann 
Report, vol.11, p. 9»T5 and "Support in the Private Sector; The Effects of 
One Legislative Provision," pp. 7^5-6. 

12 

See chart B, Note that one school has only 8 children enrolled' (Gramercy 
Hill), while one school has U50 (Adams). 

< 

^3see chart C. 

•'■'*Regulations of the Commissioner of Education, Sec. 200.1+ (b)(7}. '' 

, ... ■ \ 

reported to the authors by William Staples, another aspect of that regu- 
latory provision 'requiring that the Human Resources Administration designate 
the scholarship students has not been followed; the schools themselves select 
such students. 

'"iT^ 

See discussion of the difficulties of the diagnostic and evaluation processes. 
Sec. Ill, Chap. 2. 

-^-'See chart D, The authors do not suggest that these schools are a represen- 
tative sample but only that their figures indicate a racial disparity wh^ch 
should be further investigated. 



See Enonote 17 and chart D. 



■^^See Enlnc 
19see charts A & B. 
^^See chart C. ; 

^■^Regxilations of the Commissioner of Education, See. 200.U|(l:))(5). 

^^The $8,500 limitation was ap^rently derived from an ide|itical statutory 
limitation in regard to the staW"cantribution to BOCES programs [N.Y. Educ, 
Law Sec. 1950(5)]. -That limitation was raised to $9,500, beginning July 1975 , 
by the ±91h legislature and presumably the UU07 regulatory limitation will be 
rsiiBed comparably. However, even $9,500 is not realistic in terms of the 
cilty's salary scale, A similar difficulty is presented by the state regiaatory 
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requirciUe ?^c. 200.1+(b)(2) as interpreted by SED, requiring that a school 
be in operation for oae year prior to receiving kkoj approval. Thus, a school 
must find another funding source (tuition or some other meeuis) for its initial 
year. See Matter of James B . 75 Misc. 1012 (Fnm. Ct. Kings, 1973) ordering 232 
payments to cover* expenses for a group bf children^ attending a school in its 
first year, and ordering SED to inspect the school. 

^^^ection hUoU {2)(b) reads as follows: 

"Provided, however, that in each city or union free school district in which 
schools for handicapped childrerf exist or may hereafter be established, which 
are incorporated under the laws of the State and are foiind by the board of 
education to be adequate to provide instruction adapted to the mental attain- 
ments and physical conditions of such children, the board of education shall 
not be required to supply additional special classes for the children so pro- 
vided for. The boards of education of such cities or mion free school dis- 
tricts are hereby authorized and empowered to contract with such schools for • 
the education of such children therein. ^ ' . 

Such city or mion free school districts are also authorized and era-, 
powered to contract with private schools outside of such districts but located 
within the State for the education of such children, provided that such schpols 
must be incorporated in the State of New York and must be registered by^the 
commissioner in accordance with standards established by him." 

^^^Chap. 2i+l of the Laws of 197^ Sec. 15: such aid for the severely handicapped 
is only available to the lai^ge city school districts. 

^^^Statements of Helen Feulner, Executive Director of the Division of Special 
Education, to Chancellor's Advisory Committee on Special Education,.. September I9, 
197U, • 

^'^his section is based in part on interviews with attorneys and para-prof ess iolial 
who have handled Section 232 applications for both The Legal Aid Society and 
Queens Legal Services ^ as well as the authors' own experience in helping to 
process some 250 Section 232 applications under the direction of Queens Legal 
Services, and of private attorneys. For a detailed and exceedingly helpful 
manual on the 232 procedure see SaAdra Wottitz, VObtaining Financial Aid for 
the Education of Handicapped Children," Legal Aid Society Juvenile Rights 
. Division, July 1972; see also "Court Orders for Educational Services for Handi- 
^capped Children," SED (Division for Handicapped Children) (undated), and Case 
Alternativ,e Schools for Exceptional Children /V The Advocate , Spring, 1973, 
available from Queens Lay Advocate Service, 1U9-O5 79th Avenue, Flushing, 
N.Y., 11367. On 232 in general, see Fleischmann Report , voi;lI,p. 9.76 and 
Survey of New York State Programs for^ the Education of Handicapped Children , 
prepared tor the Program Analysis Review Committee in cooperation with SED. 
March 1971, pp. 83-87, 

2U " 

Sec. 232 provides in pertinent part: ^ 

232. Educational and medical service f ' < 

a) The family court has Jurisdiction over physically handicapped 
Children, 

ISO V . 
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l) Educational service. In the case of a physically handicapped 
child, the covirt may accept the certificate of the state department of 
education as to his educational needs, including home teaching, trans- 
portation, scholarships, tuition or maintenance . Whenever a child 
vithin the Jurisdiction of the court and under the provisions of this 
act appears to the court to be in need of special educations training, 
including transportation, tuition or maintenance, and, except for 
children vith retarded mental development, home teaching and scholar- 
ships, a suitable* order may be made for the education of such child 

in its home, a hosp^'ital, or other suitable institution, and the 
expense thereof, vhen aJ)proved by the court and duJ.y audited^ shall 
be a charge upon the county or the proper subdivision thereof wherein 
the child is domiciled at the time application is made to the court 
for such order, 

• • 4 

c) "Physically handicapped child" m^ans a person under twenty- 
one years of age whp, by reason of a physical defect or infirmity, 
whether congenital or acquired by accident, injury or disease, is 
or may be expected to be totally or partially incapacitated for 
education or for remunerative o(JCupation, as provided in the educa- 
tion law, or is physically handicapped, as provided in section two 
thousand five hundred eighty-one of the public health law. i 

25Sec. 232 a) l) ^tovides that 'the expense of an order is chargeable to the 
child's home, "county, or proper sub-division thereof." This provision does 
not create a problem in New York City. However, it does create eji anomaly 
in othel* areas, since the cost of educational service is normally borne by 
the local school district with state aid rather than by the county. See 
Matter of Kirschner ^ jh Misc. 90 (Fam. Ct. , Monroe, 1Q73). 



Section UU03 provides in pertinent part as follows: 

Procedure* through family courts; cost of educational services 

1) .The sfcate education department shall have the power and duty to 
provide withirf the limits of the appropriations rcuide therefor, home- 
teaching,! '^^^^Por'tation, scholarships in non-residence schools, 
tuition qr maintenance and tuition in elementary, secondary, higher, 
special dnd technical schools, for handicapped children in whole or 
in part trom funds of the department, when not otherwise provided by 
parents/ guardians, local authorities or by other sources, public or 
private. When the family court, or the board of education of the city 
of New York, shall issue an order to provide for the education, inclu- 
ding home -teaching, transportation, scholarships, tuition or maintenance, 
of any handicapped child, the commissioner of education, if he approves 

' such order, shall issue a certificate to such effect.... 

2) One-half of the cost of providing home-teaching, transportation, Q-m 
scholarships in non-residence schools, tuition and maintenaunce, as -i^JL 

•provided in subdivision one of this section^ as certified by the 
commissioner of education, is hereby made a charge against- the county 
or. city in which any such handicapped child resides, and the remaining 
Q one-half of the cost thereof shall be paid by the state out of moneys 

appropriated therefor. ... ^/ 
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3) The legislature shall appropriate an amount sufficient to pay 
one-fhalf of all the claims paid by a county or ci^y for the purposes 
* and in the manner herein specify.edi . . . 

It has not yet been settled whether the Family Court has the power • 
to issue an order requiring the state to reimburse the city^ Several 
judges have held that the court has such power. See Matter of Apple , 
73 Misc. 2d 553 (Fam. Ct. Queens, 1973) and Matter of Michael B. , 73 14isc. 
2d 339 (Fam. Ct. , Kings, 1973) (both courts disagreed with the state's 
contention that the Department of Social Services was responsible for the 
education of the handia^ipped child who is a public charge), but see also 
Matter of McDonald . (351 N.Y.S. 2d 120) (Fam. Ct., Bronx, 197H) and. 
Matter of Dara L. > 73 t^isc. 2d 723 (Fam. Ct. , New York, 1973) involving 
the same issue as the A^^ple and Michael B. cases, in those cases although 
the court agreed that the state's legaJ. view was erroneous and that the 
refusal to reimburse was invalid, it held that the city would have to bring 
a separate Article 78 proceeding in order to obtain reimbursement from the 
state* See also Matter of Leitner , 1+0 A.D. 2d 38 (2d Dept. 1972) which mo- " 
dified a 232 order that the cost of placement be made a charge apainst the 
County of Westchester by providing that the county should "be reimbursed by 
the state under hh03 "by '^0%. However, in this case, the Commissioner of 
Education had approved the Family Court order. 

Although 1+1+03 refers to orders 'by the Board of Education of the City of 
New York, as well as Family Court Judges, the Board has not in practice issued 
such orders. As part of recent negotiations surrounding contracting out , tho 
State has suggested ^.hat the Board issue orders, for the full cost of tuition 
(to be reimbursed by ^he State by 50^2); representatives of parent groups have 
proposed that the Board automatically issue 1+1+03 orders to supplement the 
l+l+0l+(2)(b) $3^000 reimbursement-. 



^ The interrelation as well as the inconsistencies, conflicts, and <unbiguities 

among Sees. 1+1+03 and 1+1+07 of the Education Law and Sec. of the r£:ir.ily Court 

Act, in addition to other provisions pertaining to the education of \'he handi- 
capped, have caused considerable difficulties for the courts who are required 
e to reconcile and implement these provisions. One court has characterized the 

statutory scheme as "at best, cumbersome, and at worst, unclear and unnecessarily 
complex" ( Matter of Leitner , p. 1+2). For similar comments see Matter of Richard C. 
■75'I^sc. 2^ 517 (Fam. Ct. , Kings, 1973) (J'nbt -^overly-explicit in providing touch- 
qtnn^s trs opuidP thf^ nonrt," n, SIP ) ; Matter of VlRf^o Ch^SA^ CFflm. Pt. , Qupphs, 
May 30, 1973) ("vaguo, indefinite and poorly drawn" ) ; Matter of Borland 72 Misc. 
, 2d 766 (Fam. Ct. , Monroj2^_ _19I3j_C^^ and appear to create inconsistencies ) 

and Matter of Daber , 71 Misc. 2d 303 (Flan. Ct. , Queens, IQ72 ) ("hod/re podge," 
p. 305) 
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^ ^Matter of Dixon . H-8739/73 .(Fam.Cft . , Kin^^s ) ordering the City of New York 
to pay transportation charges- for a group 6f severely retarded pre-school age 
children participating in a pre-school special education program run by a 
community school cti6trict,' Fam.€t. Act. Sec. 232(c) provides that a handicapped 
child means sucli a person, "under twenty-one years of age". See also N.Y. 
Pub. Health Law, Sec. 258l and N.Y. Admin. Code, Sec. 556^18,0. 

' ±3Z ' ■ 
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* 

. 29THansportation is ordinarily 'lot a concern in 232»cases involving New York , , 
City ijay Schools, since the Board of Education routinely provides transportation 
^ to handicapped- children' attending private .special education, schools (see Sec.IE^, 

Chap, 2). Treuisportat ion will, he -ordered in'bther circumstances; see Hatter 
of James B . , 75 Misc, JLQ12' (ram, Ct, Kin^rs , 1973)- . • 

ction-UU03 of the Education Law (the cost allocation provision per- 
taining to 232) refers to handicapped children which term as defined under 
Sec. ii4Ql of the Education Law specifically covers emotionally handic0.pped 
\ ' children. In several reported cases 2-32 Orders have, been granted for emo- 
tionally handicapped childt^en Matter of 'Diana L , (the .child involved was 
hpth "hrain-injured and emotionally disturbed^, the court found that although ^ 
the public special education program' was adequate to meet the needs of 
\hildren with similar 'pt\ysiQal handicaps, because of 'this child's over- 
. ^ lying emotional handicaps to progress, she had to b.e in a residential pro- 

gramv stating that [232] '^does not in 'any mar*.rer appear .to limit its benefits 
to thobe children whose physical dis^abi-lity arose in any particular manner 

• or place^" (at p. 663); see also Matter ^of James B , (a'diagnosis oY "schizo- 

. phreni a childhood type" with some autistic components"); Matter of David -H , ^ 
" 72 Misc. 2d 59 (Fam. Ct. , Queens, 1972) (schi-zophrenia of childhood); further- ? 
. more one. of the two appellants level cases invol'ving 232', Matter of Leitner , 
, involved an autistic^l2 year old, with likelihood of organic substrate; However, 
one judge in the falnily court Queens County, has "recently (summer 197^') denied 
a petition, holding that 232 does not apply tQ emotionally^handicapped phildren. 
" • ' " . ' ... , - 

1 ^ ^Matter df Richard C. ; Matter of Daber ; see also Matter of Hillary M. , 
» T3'Misc> 2d 5I3 (EaJTi. Ct. , Er^ie , 1972) ; ' Matter of" Diana L, , 70Misc. 2d 
660 (Fam. Ct. , Westchester, 1972); Matter of Peter H. , 66 Misc^i 2d 1097 
(Fam. Ct.. , West-Chester, •1971)' 

-t^ • * 

* 31 ' 

Ma^tter of Jamee B , The question of whether 232 is available to a handicapped * 
child to attend a private school which' is not a special school,* but where such 
a placement has been recommended professionally^ has not yet been settled. 

^ ■ . .1 

. ^ ^Matter of Richard C , * * ' " ; " . - 

•^•^See Sec. II, Chap. 2. • . 

-^^ Matter of Arthur , 7^ Misc. 2d 872 (Fam. Ct. , Kings, 1973); .Matter' of 
Downey , 72 Misc. 2d 772 (Fam. Ct. , N.Y. , 1973 );. Matter of David H. \ ' 

' Matter of Wolfson ^ H-66H3/72 (Fam, Ct. , Kings , "-Sept . 1972). See also 
/ ^ ^ .Matter of Leitner ; Matter of Apple ; Matter of Borland .and Matter "of 
Kirschner citedZ-above. ^ . ' 

35 - ✓ . 

The Appellate Division^has recently held that parental contributi-on may 

be required for ' maintenance costs at a residential school when the parent 

has the ability to- pay. See Matter of Claire , No. 621 (App. Div. '1st Dept., 

' - April 30, I9H). . , 

' - • ^ 193 

O '^'36 . ' ^ * ' • - * 

Memorandum, Irving Gerstman, Law Department, City of New York,, dated 

April 8, 197^+ ' 
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Endnotes 

3T^This section is -tased, in part on field visits and interviews with personnel- 
at seven Day-Treatmfent Centers (see chart B);'Dr. Dorothy Berezin, Director of 

Children' Services, H.Y.C. Department of Mental Health and Mental Retardation 

(DMH); Bruce Winnick, Director of Family Court Clinical Services (DMH); and 
data provided by Office of Special School personnel. ■ - 



38c, 



Sec. IV, Chap. 2. 



^ ^Fleischmann ^port refers to the League School ; one of the Day-Treatment 
Centers, as 'Wong the best in the country" (vol. II,9A.l). On the other 

.hand, some'' of the treatment centers have been criticised as sloppily adminis- 
tered or publicity oriented. Sinpe the programs are o'ften organized around 
particular -treatment philosophies aijd individual programs, some criticism may be 

: generated by'proponents of differing theories. The authors made no attemj)t, on 
the basis of one fie;ld visit, to evaluate the particular programs.'" 

^Opor a description of the ]^sidential treatment centers, see. Juvenile -Justice 
Confounded j ' - 

^^See Sec. IV, Chap. 1. 



U2. 



See chart D. 



'*3see chart D. 
• - ^^See charts A and B. 
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As reported to the' authors by the Office of Special Schools 



U6, 



See Sec." IV, Chap.. 1, 2, and 3. 



^''^ Evelyn Zwicker, Office of Special Sc'hools. ^ 



^^Sugh is required under the New York Mental Hygiene Law (See. 11.21). This 
requirement is apparently applied liberally and fees appear to be minimal or low. 



19. 
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^ • ' » * M AJOR CO NCLUSIONS AND RECOMMENDATIONS 
\ . • • " \ 

" CONCLUSIONS , , * , 

Insufficiency . ^ \ . 

' • . ^ V 

The authors find .that there c0ntiTiues to be an insufficiency of educa- 
tional progrtame av^iilable t^or emotionally handicapped, school-age children and 
tMat the lack of services extends 'ftom in-^schobl (mainstream) supportive ' *^ 
programs. to^ full-time' Special School programs. The landmark Reid determination 
Judicially recognized suth a lack of educational facilities, ajid mandated an 
expansion of programs to accommodate all t^iose children in New York City 
needing special education, Sowever, it is unlikely that even, \inder that 
mandate the eity school system will bp able to prbvide imml^nent-ly any adequate ^ 
programs for some 13,000 un^erviced >motionaJLly heuidicapped children; particu--" 
leorly since .the children nqv negle^cted include those with the most complex 

? problems and those for whom it is most difficult to provide appropriate programs: 
the multiply handicapped emotionally disturbed children, cjiildr^n from multi- 
^problen families, and the adolescents-. While this' insuf f ici,ency''-has tragic . - 
consequences JTor children sind families a'E aJLl feconomic levels, the severest 
impact is on the poor, minority child, <:f • . 

^ I - / , 

. ^ : 

- ... . . 

Inadeciuate Quality *of Service 

r ... 

The authors find that a substantial nvunber. of the public s'ector programs 
which are available for emotionally '"keindi.capped children lack essential services 
u and treatment and educational goals, and that those programs therefore do not 
(iualify-as suitable ffecilitiep for the' special needs^of the ctiildren involved,* 
That inadequacy is particularly the case in regard to thgse programs (listed 
' belov). which are thq major source of placement for poor and minority .children, 
and which, in turn, are the primary service for^ such- children, ' % 

l)The classes for moderately emotionally 'distxirbed children (formerly 
known as B Centers) lack the mental health and specieilist . service required * 
for a therapeutic program, and also la'ck' appropriate academic goals, 
" 2)The Special De.y Schools similarly lack needed services, 'and further 

.are locked into a-^ holding operation orientation; academic achievement ia 



*This^ generalization of inadequacy does not apply to each qlass or program 
a on ^n individual basis. As noted in the body -qf the* report, there are 
some excellent programs in both the public *-and private sector. 



limited; and^ above all, they lack credibility, in the community, 

' ' . ' . ' * ^- . 

The Reid case vill se^v.e a nerative purpose i^ it merely result e 

in multiplying tho number of children labelled and njece^ssarily stigma^ ' " 

ti^.^d as "eirtotionally handicapped" and placed in programs vhich do not • 

offer edU(!*ational and therapeutic benefits. 

• '. - * ' 

^ Discritniria^^iorf , . / * ■ * • 

Ve have, found that the special education system for emotionally 
handicapped children in New York City consists of a 4ual system vhich v 
discriminates against, poor, minority cliildren, and above all, against 
children ^om overwhelmed and "un-cooperative families." The private 
sector (supported pi:imarily with public fun^s) serves primarily white 
and' middle-class children, and the ^public sector serves poor minority, 
'children and children from difficult families. While the private sector 
Is a valuable asset which 'is not expendable, the discriminatory aspects i 
of tjie system jnust be overcome.* 

Furthermore, in many instances there has tfeen a failure to recognizer 
the learning and emotional difficulties of disadvantaged children as 

• handicapping conditions.' Unlike the middle-class child, the poor thild 
continues to be evaluated onlytin terms ol*^he social conseG[uences of his 
actiqns. Thus, the disadvantaged child who is. quiet will be ignored^ 

.-regardless of whether His needs are interfering with learning and p^tentieuL; 
whereas the socially, disruptive child wlll'be placed in a program,, bUt\ it 
will be a program primarily fashioned to contain behavior, rather than to 
deal with the child's basic -needs. • ^ ^ * ' 

*•»''* 

Fragmentation 

^ We^*find that there is 9. wastefiil ''fragmentation and lack of continuity 
even in reference to those programs and serviced which are available. The 
continued total centralization of all special education services in parti- 
cular artificially sepsirates the administration of puch education from th^i. 
malnstreaJn of the regular schooL system. Furthermore, there is a failure^ 
to provide continuity and co-ordination for children from one school level 
to another i or for 'children who move within the city. We are not suggesting 
. that children be locked into special education fdr their long-term school 
career, but that transitional services and co-ordinatioA^should bd afforded*. 

Lack of Accountability ' 

The authors submit that accountability and visibility ore important 
. controls on the quality of services. In the area ot education for dis- 
advantaged emotionally handicapped children, there are few avenues. for 




"♦TPhe authors did find that there was a widening acceptace .among most private 
schools of their obligations to poor and disadvantaged children, hoVever 



^ ■C'"* ^^-.**w«,^-,ws* X-** , iAwrr^wi 

'funding uncertainties^ continue to present obstacfQ.es to increasing the 
numbers of such children accepted by, the private schools, 

' • . ■ 137 
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such ac count a'biXity • The' services are centralized, removed from district 

: or community authority, yet on the other 'hand, are only loosely con- 
trolled jby the central authorities., And the parents of the children 

/ involved in these programs-, which are economically^ segregated, are not 
in a position -^o safeicaiard the needs of their children. The" authors 

\* suggest^ that "it is the lack of visibility which has permitted situations. 

< to exist such ais the Jurisdictional *fight between DMH and the 'Board, 
which has resulted in blocking mental health S'ervices for the classes 
for emotionally ; handicapped children. . *. • 

RECOMMENDATIONS ; [ . , ]^ . ^ " 

Planning ' ■ . ' . ^ ^ ' ' ^ 

, A long-terni flexible plan shoiild be prepexed by the Board for 
implementing the )Re±d X)rder in regard to programs for emotionally handi- 
capped children. ■ In an eirea such as e^ducation of emotionally disturbed 
children, where there has heretofore b^en. a near,tptal absence of service, 
i^t is patently imj>ossibIe to instantaneously provide 3-n adenuq.te system . 
of services. oSinde a new Biireau* for the Emotionally Handicapped has Just 
been established b^ the Board, it wo\;p.d be particularly appropriaLe to 
undertake such a Plan. That Plan (and -a plan is required both by the 
Reid litigation and as a condition of receiving -special^appropriations • 
for* handicapped children under^ the* new Chapter 2kl) should encompass the 
folfllowing: l) projlecting the number of children involved, their ages 
and needs, ari^ 'where within the city they reside; 2) estimating the service 
needed from in-school mainstream supportive programs to fu^l-time programs, 
and the -priority n^eds for service; 3) including as resources , ^the private 
sector prpgr^s" (ajid how thfy might be expanded), community district 
resources, and various alternative programs; k) jsinalyzing the per pupil 
costs of t^e variolas programsj and 5) methods for determining the.long- 
range effect on a child as a result %f the intervention of the variotis 
special' education programs. - 

The authors |do not> suggest . "that there can.be a total social planning 
scheme whic'h will, account for all contingencies, however there' should be \ 
some basic understanding of the direction in which the Board is moving. 
We feel that -rational planning is essential if we are to obtain a' sub- 
stantial improverient in special education for these children. 

r ' ' ' 

,Quality of Service 

It would be .tragic if the consequence of the Reid case .and the 
.right-to-education movement waa the implementation of a vast custodial 
program in New York City. The evidence .so far is that, although govern- ^ 
meiatal authorities pay lip 'service to the^ commit|nent to provide a public 
education for'all handlcappe^J children, they..have not recognized the needs 
fo^: a properly therapeutic program, or realistically faced the costs, 
involved. The authors anticipate that there will be litigation on the 
issue of Quality of service and^that, in New York, such litigation might 
be based on the issue of "suitability" of the specia,l education service" 
as required under the. New York Education Law (Section UHoH).l) ^Althbugh 
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the CLuallJy of special education is not yet an issue which "has come 
to 'fruition in- the courts^, and Judges are normally reluctant to . * . 
substitute their Judgment*' for -that qf educators ,r the h'istory of 
special" education in this city and state, demonstrates that without 
Judiciml mandate there, has been' an unviilinghess to face th^ financial 
and other commitments which are necessary to provide services for those 
who have special needs hut* only^ limited ability to pressure on their 
own behalf. ♦ ? ^ ' 

Discrimination — 
> 

It is essential that the dual system of special education be 
ratified; As a first step to determining' the extent ^of racial imbalaf^ce 
and segregation, the Board of Education should iindertake an ethnic census 
of the vfirious Special education programs in discrete categories: i.e., 
A Centers^/ B Ce,nters,. Classes for the Brain-Injured, Day-Treatment 
Centers, 1+1*07 Schools. ^-Furthermore, while the authors believe that it 
is important to (continue the quasi-public sector (and tfhere is 'a particular 
need for competitive , and different programming in th^ area of education of 
the emotionally handicapped), steps mu9t be'^ taken t6 maintain that system 
in a non-discrimipatory manner. . This should be a priority matter if the 
Board is to- undertake cfentraci;ing with^the' private ^schools. While the 
schools should be permitted to 'establii^h' legitimate criteria for placing 
, chij^dren in their respective programs, ^''cr it eiria such as -family cooperation 
and success potential should not- be considered valid. Furthermore, \fhere " 
the ethnic breakdown of a school indicates a failure to serve certain 
minorities, the school should be required to undertake outreach efforts ' 
to serve such children (for instance', the private schools ^might be required 
to provide some bi-iihgual service). ' Schools which feel that they cannot 
undertake such efforts would have to forego the benefits of public funding. 

Qrp;anization of Services " • . -y , 

The current massive expansion of spec i'al * education services shoiifd 
not be carried out exclusively through the centralized J)ivision of Special 
Education.^ As we have pointed out in*regar(J to the private sector, at 
least in the area of -education of l^he emotionally handicapped child, 
there* is a necessity for a variety, of programs and techniques 'which jare 
•stesitive.to par^ticular needs. Ultimately, there Should be a continuum of 
services available at a community level. We 'suggest that such a program 
could best be iadministered at the local level through the* Community school 
boar<|p and' the respective Committees on the -HdniJiceejjped. However^ as 
of now, many of the .districts are not attuned to,; or ready^ to accept thetr 
responsibilities for children ^th special needs. . Therefore, we sugg^jst 



*We recognize that some groups representing handicapped children feel 
that continued centralization of special education protects the interests 
of those children. 'Our experience is that for those children considered, 
^"-emotionall^r handicapped," centralization has not resulted in .apprppriate 
adequate programs. * , , ^ 
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that on a pilot basis, districts which demonstrate the willingness 
and ability to', do so, should be- given the^ authority, to administer some 
programs, ■ , 

Guideline^ for the Protection of -Handicapped Children ^ 

<^ 

Enforceable guidelines should be issued by the central authorities *• 
(the Board of Sducation^and' the Chancellor) which are protective of 
the full 'spectrum of rirhts of children involved In special education 
progreons. Such pruidelines 'should .pertain to such areas as: l) due- 
rrocess protection for Children placed in special programs,; and 2^ district 
and school oblipatioris to serve handicapped (districts should not have 
the right to refuse classes for handicappecl children, or to eliminate 
services such as guidance' or attendance w:.thc -.t providing acceptable 
alternettiveS ) . . • . 



THE CHILDREN — • ANOTHER EXPERIENCE 



Darren 



Darren is an l8 year old boy who has just graduated, from hirh 
school and will begin City College in the fall. He is Black, the only 
son of a domestic worker who was cLeserted by Her husband when Darren 
was born. . . . . ' ' 

At 11, Darren was in great difficulty. .The previous year he had 
been expelle4 fj'om a private parochial school because ,of disruptive 
behavior. In the public elementary school, his behavior continued to 
be uncontrollable, although he was transferred froirJ one- class, to another 
and was suspended by the principal. Darren was more than two "years re- 
tarded in reading^and he did virtually no school work. -When the school'- 
threatened that Darren wouJ.d have to be suspended by the superintendent, 
his mother agreed to transfer' hi1n to i Special Day School. However-, both 
she and Darren were hostile to the move to what she considered would be 
custodial placement for^ her son, who she insisted was .smart. 

In the contained and controlled atmosphere of -che Day School, Darren'^ 
*in-school behavior* improved. However, he began -to get involved in incidents 
outside of pchool. 

At the Special School, Dar»ren.was assigned to a reading teacher who^ 
perceived that he was intelligent. Both dhe and his classroom teacher 
workeA intensively with him and he made rapid advancement in both reading; 
and in the -limited academic program which the school offered. By the time 
of his last year in the Special Day School, Darren was reading above grade 
level and was the best student in the school. However, his anti-social 
behavior out of school had accelerated. He was arrestee! for car*-theft ' ' 
-and a delinquency petition was filed against 4iim. 
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The ^idance counselor in tlie Special .School had found a potential ' 
high school pl.acement for Darrens' in a special education 'pr9gram! providing 
supportive service in a regular private high school.- The. school and the 
counselor convinced the Court to eullow, them an opportunity , to work with - 
Darren. ' . ' 

In th^t high school, with the availability of a full and di'^'erse 
program, Darren's academic achievement increased. He became interested in 
writing, arid ''the English teacher in the school felt he had a real tal'ent 
to be developed. With achievement, his attitude became less ho^-tile and ' 
angry. Hdwever, on several occasions he* did get into serious argument^ 
with other -Students and teachers, but the special program counselor* was 
able to work through these . problems with^im. By his senior year, 
Darren had a 90 average, he had taken an- after school Job and by 'all^ 
indications he was no1^ only out 'of ,troT?ble, but on tlie road to developing 
his full potential. 



Jimmy , - . ^ ^ ' 

Jimmy is a '10 year old white boy who i:iov lives with his mother 
and stepfather in a house in Brooklyn. Jle attends q. regular public - 
school and seems to be doing well. 

* 

Two years ago Jimmy was an angry confused child whose destruc- 
tive behavior evoked continual hostiiyity and annoyance from others. ' 
He had not learned to rea^^and was continually physically agressive 
in School. His stepfather was unable to tolerate** him and had tol(^ 
Jimmy's mother that he could not cont^inue to liv^ with Jimmy. Jimmy's 
mother was torn between her son and her husband, and became very * 
nervous and confused.- 

^ Through a guidance counselor in the school, Jimmy was transferred" 
to a private* special school. In this school, wH'ere the teachers- and 
staff accepted him, Jimmy began to relax." Through intensive work, he. 
began to learn to read, and with that success he begem to feel better 
about himself. When Jimmy's behavior improved, his stepfather was able 
to enjoy being with him and even took him on outings by h^imself • The 
cycle ot failure arfd frustration had been broken. 

By the end of one, year in the, special school,' when tHe family 
moved from their apartment to a house in another neighborhood, . Jimmy 
was able to re-enter a regular public school and thus far^ is adjusting 
there. ' . 
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It is the authors' conviction that for children like Darren and 
Jimmy' special education can be the instrument for "breaking the cycle of 
failure., frustratir^, and attendant anti-socisLl acts. An appropriate 
program* design^Jd/m terms' of the specific needs of the child ifivolved, 
vith' the. minimfid degree'-of isolation from the regular Jschool and with an 
emphasis' on learning achievement, can lead the child, -whose emotit>nally. 
handicapping conditions -have "barred learning and adjustment, on a path 
to selfrrealization and to making a positive social contribution. 
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Endnotes * ' 

» 

■^Although a challenge to the suitability of a special education program- 
under Article 89 of the Education Law would be the most direct attack^ 
there are other possibilities for -a Judicial challenge to program quality; ' ' 
That is that the New York" State constitutional and statutory right to an 
education requires a program designed to help the individuals involved reach 
their fiill potential, and impliedly at least a professionally defensible 
educational program ( Maryland Association for Petarded Children et al. V, 
State of Maytiarid ) and an equal educational opportiinity for all children in the 
state ( Robinson v. Cahill , 62 11. J. 1+73 (1973) p.513.) Further the compulsory scho' 
law and the generally compulsory nature of special education placements 
infers a mntwl obligation on the part of governmental and education^ 
authorities to provide a bona fide educational program. ( Maratella v« Kelley 
3^9 F. Supp. 575 (S.D.N.Y. 1972), and other cases involving the right to ^ * 
treatment for persons compelled to be institutionalized). Further argxments 
may be based on the eqiial protection and due process clauses of the 
Fourteenth Amendment to the United States Constitution (see PARC and Mills 
cases cited earlier in this report) and on the Federal Rehabilitation Act 
of 1973 (No. 93-112) which prohibits discriminiition against handicapped^' 
persons under any program or actTvity receiving Federal financial assistance 
(Title V, Sec. ^Ok) . That prohibition against discrimination may require 
compensatory special education. (See Lau v. Nichols . qlj s, Ct. 786 (l97ii)- ' 
Serna v. Pointales CCA. 10, July 17, 197l+» \3 Law Week -2057 (8/13/7U); 
ASPIRA V. Board of Education , 88 F.R.D. 62 (S.D.N.Y, 1973), memorandum 
opinion and consent decree 72 Civ. U002 (Aug. 29, 197^), cases requiring 
that programs be implemented for non-English speaking children to over- 
come their language handicap). The discriminatory aspects of the current 
New York City system also involve the de facto r&cially discriminatory 
public-t)rivate system, and the economically discriminatory asj)ects of that 
system. 
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